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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

MINISTERIAL STATEMENT - PREMIER SEEKING LEAVE
MR COURT (Nedlands - Premier) [2.04 pm]: I wish to inform the House that the
Deputy of the Governor has received from Royal Commissioner Hon Kenneth Marks
QC -
Several members interjected.
The SPEAKER: Order! I advise members that television cameras have been allowed
into the Chamber today -
Several members interjected.
Dr Gallop: This is without consulting Parliament!
Several members interjected.
The SPEAKER: Order! According to advice given to me, the arrangement was made
after we last met.
Several members interjected.
The SPEAKER: Order! I advise members that during this ministerial statement the
television cameras will be in operation -

Dr Gallop: What statement?
Several members interected.
The SPEAKER: Order! The arrangements regarding television cameras were made in
exactly the same way as they were when the royal commission into so-called WA Inc
matters was addressed. The same procedures took place then. Some photographs will be
taken also. The arrangement is exactly the same.
Several members interjected.
The SPEAKER: Order! I believe that a ministerial statement is now being made by the
Premier -

Dr Gallop: I don't think it is.
Mr COURT: I want to make a ministerial statement -

Mr McGinty: Point of order!
The SPEAKER: Order! The Premier will need to seek leave to make a ministerial
statement. I thought that was what he was about to do.
Mr COURT: I seek leave to make a ministerial statement.
The SPEAKER: Leave is granted.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Nollamara. Leave has
been sought to make a ministerial statement. I paused to see if anyone dissented -

Several members interjected.
The SPEAKER: Order! I will put the question again. The question is that leave be
granted for the Premier to make a ministerial statement.
Leave denied.
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MOTION - STANDING ORDERS SUSPENSION
Premier to Make a Ministerial Statement

MR CJ. BARNETT (Cottesloc - Leader of the House) [2.08 pm]: I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That the Premier be granted leave to make a ministerial statement.
MR RIPPER (Belmont) [2.09 pm]: The Opposition opposes the motion. It is yet
another development in the ongoing political saga perpetuated by the Premier. During
this saga numerous conventions have been broken by this Government. As a result of the
Premier's activities, former members of Cabinet on this side of the House were
compelled to breach the convention of Cabinet confidentiality, under the penalty of
punishment - a convention which members on the other side have admitted applies to the
operation of their Cabinet. They have admitted also that the convention should apply to
the operations of all Cabinets. Here we have yet another convention being broken; that
is, when a Minister wishes to make a ministerial statement under the provisions of
Standing Order No 118, that Minister gives the Opposition two hours' notice of the
statement being made. I have a copy of the notice which was received in the
Opposition's office at 1.43 pm - 17 minutes before the House was to sit this afternoon.
A further convention in this House is that the Government will provide the Opposition
with an advance copy of any ministerial statement. That is an important convention
because the standing orders provide that the Opposition has a right of response. How can
we respond when the Government has had 24 hours or more to study the document the
subject of the proposed statement, and the Opposition has had no opportunity to look at
it? These conventions are very important in that they provide some balance in the House
between the Government and the Opposition. As he has done with every other facet of
this political saga, the Premier has broken the conventions. The Premier did not give us
adequate notice that a statement would be delivered. Nor did he give us a copy of the
statement which he intends to make to the House this afternoon. A further breach of a
convention has occurred with the presence of television cameras in this House without
any notice being given to members of this House.
Mr C.J. Barnett: You can respond now or later.
Mr McGinty: We requested this morning that if the Premier intended to make a long
statement, he comply with convention and provide for my eyes only some advance notice
of that statement. You know that is the convention of this House.
Mr Court: You wanted the report.
Mr McGinty: I did not; I asked for a copy of your speech.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for the first
time.
Mr RIPPER: Those are some of the parliamentary conventions which have been broken
this afternoon. Those conventions alone justify this Opposition's taking the unusual step
of denying leave for the Premier to present a ministerial statement. When conventions
are broken, the Opposition will take the action it has this afternoon. In addition it will be
more motivated to take that action when those breaches come on top of a pattern of
breaches of convention.
Those breaches have been demonstrated throughout the saga of the Royal Commission
Into Use of Executive Power about which the Premier is so anxious to make a statement.
We know that the terms of reference of that commission were very cunningly drafted to
prevent proper examination of the role of the Premier and the Liberal Party over more
than five years. It was the first party to bring family law matters, which led to that royal
commission, into the Parliament.

Points of Order
Mr C.J. BARNETT: The leader of opposition business is speaking about conventions.
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We could have that argument, but the Premier desires to make a statement. As I have
indicated, the opportunity is available to the Opposition. There is a difference between
conventions and standing orders. The argument has been about convention.
Mr McGinty interjected.
Mr C.J. BARNETIT: As soon as the Premier makes his statement, the Opposition will
have an opportunity to respond either now, at a later stage of this day's sitting, or in the
future.
Mr Kobelke interjected.
Mr C.J. BARNETT: Members opposite can respond when and how they wish.
Mr RIPPER: I regard that point of order by the Leader of the House as an attempt to
sabotage my speaking opportunity. There is no point of order.
The SPEAKER: Order! 1. do not think either member has a point of order. I remind
members of what is normally done at this stage. This motion is about the suspension of
certain standing orders; it is not an opportunity to debate what members would debate if
the motion were successful.

Debate Resumed
Mr RIPPER: The Government seeks. to suspend standing orders to continue what has
become a long running political stunt. The proposed ministerial statement is the latest by
the Government in a series of abuses of the various processes which apply to this issue.
That is why standing orders should not be suspended. We should not allow this
Parliament to be used for the continuation of the Government's abuses surrounding this
Marks royal commission. In developing that argument, I refer to the various abuses
which have already occurred on this matter. The Government should not be permitted by
the Parliament to continue that pattern of behaviour by suspending standing orders. The
first abuse was in the drafting of the terms of reference, which were manifestly unfair,
bizarre and designed -

The SPEAKER: Order! The member cannot go down that path. I mentioned a moment
ago what he should be doing, and I have allowed him some latitude to date. However,
his line at present is a substantive argument of the issue.
Mr RIPPER: I accept your ruling on that, Mr Speaker, as I anm bound to do. Therefore, I
move to further arguments about why this suspension of standing orders should not be
agreed to. The fundamental reason is that the conventions of this place which give the
Opposition some rights and which provide for some balance between Government and
Opposition have been breached. The Premier is seeking to ambush the Opposition by
giving it 17 minutes warning and proceeding without providing its members with a copy
of his statement in order to hamper its response. The Opposition is faced with a difficult
choice. It either responds immediately, having had no time to study the Premier's
statement, or it responds at a later stage when the time has passed for comment by the
media, which is showing intense interest in this issue.
This saga has involved manipulation of the Parliament, and media deadlines to advantage
the Premier and disadvantage the Opposition. The Opposition does not accept that
standing orders should be suspended to allow that manoeuvre. It is an abuse of
Parliament and it follows an abuse of Executive power in calling the Royal Commission
Into Use of Executive Power in vindictive pursuit of political opponents, and spending
the amount of taxpayers' money the Government did on that royal commission, which
the commissioner himself said was in trouble, and requiring former political opponents to
testify on what took place in their Cabinet meetings. It is a further abuse of Parliament to
seek to suspend standing orders in this way.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.16 pm]: The
shadow Leader of the House described very clearly the real nature of events today. They
are a blatant disregard for the forms and procedures of our House of Parliament. It is
very interesting to understand that this is happening today because the Premier is on the
slide and cannot contain the differences within his coalition government. He has a
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Cabinet whose members lack the respect of their colleagues, as is demonstrated by their
unwillingness to stand by decisions made by that Cabinet. For all of those reasons his
advisers have told him he is on the slide. He has a problem from which he must
somehow extract himself, when along comes the report of the Marks royal commission.
What does the Premier do when he has that report and wants to table it in the Parliament?
Did he not go to the Speaker of this House and request the televising of this meeting of
the Parliament? Did members of his staff request from the Speaker the televising of this
Parliament?
The SPEAKER: Order! For the interest of members, the application came to me from a
member of the ABC. Mr Taylor wrote to me and requested that he be able to televise this
matter. He pointed out that that was done when the report of the Royal Commission into
Commercial Activities of Government and Other Matters was tabled. We looked up the
records and read the arrangements made at that time. We agreed to those same
arrangements on this occasion. No discussion took place between me and any other
member of Parliament.
Dr GALLOP: There is one big difference between 1992 and 1995.
Mr Trenorden interjected.
Dr GALLOP: There we have the arrogance of power. The member for Avon should
keep saying things like that; his arrogance will put him on this side after the next
election. There was a big difference between the way this Parliament was governed in
1992 and what is happening now. At that time the then Speaker consulted both sides of
the House about the televising of Parliament. That is the difference, and that is why we
on this side of the House say that what is happening today in respect of this issue is being
done on behalf of the executive arm of government and is not in the tradition of this
Parliament.
The Opposition has a clear view that the procedures of this House belong not to one side
of the House but to all members of this House, be they Liberal, National, Labor or
Independent, and as soon as that principle is broken, our Parliament is not acting as it
should; namely, as a servant of the people of this State. In regard to this matter, the
conventions of this Parliament have been broken in case after case. The leader of
opposition business referred to the breaking of the conventions of this House in regard to
the setting up of this inquiry, the terms of reference of this inquiry, and the way in which
it conducted itself in regard to the principle of Cabinet confidentiality. We now find, as
we get closer to the final realisation of this stunt by the Government, that it is still
breaking the conventions of our parliamentary system.
A Guide to Parliamentary Procedure, written by the former Clerk of the Legislative
Assembly, Bruce Okely, states at page 25, under the heading "Ministerial Statements" -

There is an expectation that a Minister desiring to make a statement will inform
the Leader of the Opposition of that fact. As leave of the House is a prerequisite
it is not unusual for a copy of the proposed statement to be provided to the
Opposition prior to the debate in order to assist in obtaining that leave.

If there was ever authority to support the Opposition's argument that it should not give
the Government leave to proceed with this ministerial statement, it is in that book written
by Mr Bruce Okely.
Mr Lewis: Don't you want to hear the truth?
Dr GALLOP: Here we have it again from the Minister for Planning: The arrogance of
power, the Government has the numbers and it will use those numbers in any way it
desires! It is interesting that 20 years ago, on 11 November 1975, that same doctrine -
we have the numbers and we will do what we want with them, despite what the
conventions say - was used by the then Senate to bring our constitutional system to the
brink of disaster. That is the sort of logic that members opposite bring to, these
arguments.
This has been a shabby affair from the day that the Premier announced the Royal
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Commission Into Use of Executive Power. The Premier did not have the guts to proceed
down the route of having Parliament look at this matter, which is in essence a matter for
the Parliament and the normal political process. The Premier went down the route of
getting an independent inquirer to look into the matter outside of the framework of
Parliament. On each occasion that this matter emerged as an important issue, the Premier
decided to break the conventions of this Parliament, because he is interested in this issue
not as an important issue that needs discussion and debate in our community but as a
political issue. As the Deputy Premier said at the time, when Premiers start to play that
game, it may come back to haunt them. The Opposition cannot allow the Premier to
abuse the procedures of this Parliament in the way that he has done without standing up
on behalf of this Parliament and the people whom this Parliament is supposed to
represent. Members opposite should make no mistake: Their continual breaking of the
conventions of this Parliament, their continual use of executive power to favour the
people whom they support and to not act in the public interest, and their continual use of
executive power to ride over the traditions and procedures of this Parliament are being
written into the collective memory of the people of Western Australia. What the people
are seeing today is a desperate Premier. The Premier is out of control in the way in
which he governs his Cabinet. The Premier's support is declining in the public opinion
polls. The Premier is desperate to find some way in which he can shore up his support by
using this inquiry as a stunt. Members of the Liberal and National Parties might be
happy with those sorts of procedures, but this Opposition will stand up on behalf of this
Parliament and the people of Western Australia and say, "No, we will not let that happen
because it represents yet another erosion of our Parliament and of the system that
underpins it."
MR COWAN (Merredin - Deputy Premier) [2.26 pm]: The Deputy Leader of the
Opposition knows that the Leader of the Opposition was advised that the Premier was
anxious to table the report of the Royal Commission Into Use of Executive Power.
Mr McGinty: Yes - 17 minutes before we walked into this Parliament!
Mr Court: Your office wrote to us earlier today, wanting a copy of the report!
Mr McGinty: You had already leaked it to The Australian and given it the inside story of
what you expected to come out of it.
Mr Court: Rubbish!
Mr McGinty interjected.
The SPEAKER: Order! Leader of the Opposition.
Mr COWAN: It is somewhat churlish of the Opposition to deny leave for the Premier to
table this document. I am sure that had the Premier chosen not to table it today, there
would have been a range of criticism from members opposite asking why we did not
table it.
Mr Thomas inteijected.
The SPEAKER: Order! I formally call to order the member for Cockburn for the first
time.
Mr COWAN: Notwithstanding the fact that the Opposition has denied leave, we have
now sought to suspend so much of standing orders as would enable the Premier to make a
short statement and, one imagines, table the report of the royal commission. In order to
be even handed, I confirm for the record the undertaking that was given by the Leader of
the House; namely, that should the Opposition wish to respond today, we will agree to
the further suspension of standing orders to the extent that it will allow the Leader of the
Opposition to have the same amount of time -

Point of Order
Mr M. BARNETT: Mr Speaker, it will take me a couple of minutes to make this point of
order, so I ask for your forbearance. I put it to you that under our standing orders, this
matter is before the House improperly. Mr Speaker, you will recall that when you
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concluded prayers, you simply sat down - I am not questioning what you did; I am simply
outlining what you did - and looked immediately to the Premier, and you gave the
Premier the call. The sequence of events which followed is allowed for under Standing
Order No 118; that is, when there is no other business before the House a Minister may
seek leave of the House to make a statement. Mr Speaker, you took the Premier's
request, and there will be some discussion about how you handled it, and put the question
to the House. I put to you that the sequence of events which followed - I will put a case
that that was also improper - led to this motion to suspend standing orders. If it was
improper for Standing Order No 118 to be implemented when it was, it is also improper
for this question to be put to the House. I draw your attention to Standing Order No 82.
The convention of this House is, and always has been for all the time that both you and I
have been here, clearly set out in that standing order. There is no getting away from the
order of business that is to be abided by. For the benefit of members who may not have it
in front of them, it states -

The House shall proceed each day with its ordinary business, in the following
routine:-
(a) Presentation of Petitions;
(b) Giving Notices of Motions;
(c) Papers for presentation;
(d) Questions without notice, at the discretion of the Speaker -

It is normal for that to occur at a set time during the day -

(e) Considering a Matter of Public Interest in accordance with Standing Order
82A;

(f) Motions and Orders of the day ...
Mr Speaker, I put it to you that you have no right to veer away from that strict set of
guidelines, which has always been abided by. The Speaker of this House has no right to
make a decision on his part that it is appropriate to veer away from that set of guidelines
on any day for any reason, no matter what it is. This motion that you have accepted and
the one before it are entirely out of order. You should rule it out of order and then you
should go through the proper conventions of this House and follow Standing Order
No 82.
The SPEAKER: Order! Members will be aware that before the procedures of the day
begin with the presentation of petitions and the like, the House on numerous occasions
has dealt with other business. Members will not have to go back very far. 1 recall a
recent Wednesday when a condolence motion was moved in regard to the late John
Tonkin. That was moved when there was no business before the House. Business can
take place before Standing Order No 82 comes into operation. There is no point of order.
Both motions were admissible because there was no business before the House.

Debate Resumed
Mr COWAN: I am sure the member for Rockingham is also aware of Standing Order
No 419. He knows that standing order could have been applied in this case. I repeat:
Should the Leader of the Opposition wish to do so, a further suspension of standing
orders can take place which will allow him to respond for the same amount of time that is
used by the Premier on this matter. I do not think we can make a fairer offer than that.

House to Divide
Mr COWAN: I move -

That the House do now divide.
Question put and a division called for.
Bells rung and the House divided.
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Point of Order
Mr M. BARNETT: Mr Speaker, under what standing order is a member entitled to stand
and speak and then, at the conclusion of his speech, put the gag motion? It is the
convention that that is not the case. You know it, and I know it. That motion must be
moved by another speaker and not the one who has just spoken.
The SPEAKER: Order! There is no point of order. The practice has varied. On many
occasions and in recent times, and only in the last sitting week, a member did exactly the
same thing.

Division Resumed
Division resulted as follows -

Ayes (28)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Dr Hames
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNc
Mr Minson
Mr Omodci
Mr Osborne

Noes (18)
Mr Graham
MrGrill
Mrs Hallahan
Mrs Hendcrson
Mr Kobelke
Mr McGinty

Mrs Parker
Mr Pcndal
Mr W. Smith
Mr Trenorden
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Tubby Mr Marlborough
Mr Prince Mr Riebeling
Mr Strickland Mr Taylor
Mr Nicholls Mr Bridge
Mr Shave Mr D.L. Smith

Question thus passed.

Standing Orders Suspension
Question put and a division taken with the following result -

Ayes (3 1)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Dr Hames

Mr House
Mr Johnson
Mr Kieratii
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Omodci
Mr Osborne
Mrs Parker
Mr Pendal

Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)
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Noes (18)
Mr M. Barnett Mr Graham Mr Ripper
Mr Brown Mr Grill Mrs Roberts
Mr Catania Mrs Hallahan Mr Thomas
Mr Cunningham Mrs Henderson Ms Warnock
Dr Edwards Mr Kobelke Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)

Pairs
Mr Strickland Mr Riebeling
Mr Nicholls Mr Bridge

Question thus passed.
MINISTERIAL STATEMENT - PREMIER

Royal Commission Into Use of Executive Power Report
MR COURT (Nedlands - Premier) [2.40 pm]: I inform the House that the Deputy of
the Governor has received from Royal Commissioner Hon Kenneth Marks QC the report
commissioned by the Lieutenant Governor into certain matters concerning the use of
Executive power or public office in relation to the presentation of a petition to the
Legislative Council. Regrettably, the main conclusion of the commissioner's report is
that public officers, who are members of Parliament, were untruthful and acted
improperly.

I do not intend to use this ministerial statement to detail the findings of the royal
commission. The report of the royal commission speaks for itself. I will instead
comment on the circumstances which made it necessary to call this royal commission.
The royal commission was appointed on 9 May 1995 to investigate circumstances
surrounding the presentation of a petition on 5 November 1992 on behalf of Brian Mahon
Easton, and to establish the truth in relation to those serious matters.

Points of Order
Mr RIPPER: I have already referred to the breach of convention in not providing the
Opposition with a copy of the ministerial statement. It is also convention that members
in the House are provided with a copy. Again another convention seems to have been
ignored. Where are our copies?
Mr C.J. BARNETT: This is a particularly unusual situation, and no doubt issues of
legality are involved.
Several members intezjected.
The SPEAKER: Order! I formally call to order the member for Morley. I advise
members that if they continue to interject so the House cannot operate in an orderly
fashion, I must take serious action.
Mr Brown interjected.
The SPEAKER: Order! I formally call to order for the second time the member for
Morley. Whether one likes or does not like what is being said, in this House there are
rules.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order for the second time the Leader of the
Opposition.
Several members interJected.
The SPEAKER: Order! I formally call to order the member for Marangaroo. This House
must have order. The Parliament has decided that the ministerial statement be read.
Several members interjected.
The SPEAKER: I formally call to order the Leader of the Opposition for the third time.
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Mr RIPPER: I do not think that you ruled on my point of order, which is the necessity
for copies of this statement to be available to members of Parliament as they are already
available to members of the Press.
The SPEAKER: I am advised that there is no requirement to make them available.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Balcatta. There is no
requirement that copies be made available; it is entirely a different question.
Mr Leahy interjected.
The SPEAKER: Order! I formally call to order the member for Northern Rivers. There
is no such requirement, and the delivery or otherwise of papers that relate to ministerial
statements does not fall within the Speaker's responsibilities.

Statement Resumed
Mr COURT: Copies of this statement should be distributed now that I have commenced
my statement. There was legal advice that they should not be distributed until the
statement was delivered in this place.
The matters the commission -

Mr McGinty interjected.
Withdrawal of Remark

The SPEAKER: Order! I call on the Leader of the Opposition to withdraw.
Mr McGINTY: I withdraw.

Statement Resumed
Mr COURT: The matters the commission investigated go to the heart of representative
government in Western Australia and it should be remembered that they involved
proceedings before the Family Court, and the tragic death of a young mother.
Mrs Roberts interjected.

Withdrawal of Remark
The SPEAKER: Order! I formally call on the member for Glendalough to withdraw
those remarks. If members continue to interject, I will name them.
Mrs ROBERTS: I withdraw those remarks.

Statement Resumed
Mr COURT: Just prior to these events, on 20 October 1992, the then Premier, Carmen
Lawrence, tabled the six volumes of the Royal Commission into Commercial Activities
of Government and Other Matters, conducted at a cost to the taxpayer of $3 1lm and which
investigated losses to the community of $1.5b. That commission found that some former
Labor Ministers in exercising their powers, " . . . did not pause to reflect on what the
public interest required." On tabling the WA Inc royal commission report, Dr Lawrence
said -

..the findings of the commission will serve to strengthen our democratic
system. It was worth it because we can all learn from the mistakes of the past.

The conduct of public officers was also referred to in part HI of the WA Inc royal
commission, which found that "some Ministers elevated personal or party advantage over
their constitutional obligation to act in the public interest."
It is regrettable, that despite such findings and the climate of public debate at the time,
the Easton petition was born at all.
Since the presentation of the petition, Western Australians have been asking whether
events surrounding its tabling were in the public interest or were calculated political acts,
disregarding appropriate conduct to deflect the public's attention away from damaging
allegations against the then Government.
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On 10 November 1992, Dr Lawrence told this House that she had no knowledge of the
petition prior to its being tabled. She stated -

..I learned the detail of the petition and its general thrust upon its tabling. That
is the way it is, and that is the way I have explained it; that is the position.

We believed her.
Questions about these issues remained dormant until April this year when the matter was
raised by a former Minister in the Lawrence Cabinet, Hon Keith Wilson. Mr Wilson's
revelations of Cabinet discussions led to other former Ministers speaking out about the
events surrounding the tabling of the Easton petition. Those Ministers who chose to
speak out were subjected to vicious character assassination by others who wished to keep
the truth hidden.
When Dr Lawrence spoke to the National Press Club on 19 April 1995 she repeated her
original version of events. She said -

As to the petition, let me also repeat I did not know the detail of the petition
before it was tabled.

The royal commission has found this statement to be untrue.
Commissioner Marks found -

The denial by Dr Lawrence that she was briefed about the petition long before it
was presented and Halden's denial that he in fact briefed her are untrue.

The reopening of this debate and the refusal by some former Ministers to clarify the
events surrounding the presentation of the petition, diminished public confidence in the
democratic system.
Community concern was reflected in media reports of the time. The West Australian
newspaper of 20 April 1995 said -

There needs to be a top-level inquiry into the Easton affair. The public has a right
to know whether the most senior woman politician in the country has misled the
WA Parliament and the people over her knowledge of the material that camne to be
known as the Easton petition.

However, the concern was not limited to the State arena. The Age newspaper of 15 April
1995 stated -

An independent judicial inquiry is probably the only satisfactory way to
determine the facts, whomever they may impugn ...

Regrettably, the silence of some of Dr Lawrence's key former ministerial colleagues left
this Government with no choice other than to request the Lieutenant Governor to
establish a royal commission to investigate the true circumstances of these events. As a
consequence, the people of Western Australia have been forced to bear the cost of a royal
commission, money which could have been used elsewhere.
Some of Dr Lawrence's federal parliamentary colleagues launched a campaign of
denigration to intimidate anyone who might be asked to accept the Lieutenant Governor's
commission or become associated with the royal commission. Fortunately, Western
Australians, including the legal profession, repudiated that reprehensible threat to the
commission. In the words of The West Australian of 9 May 1995,* "There is no room for
such attempts at intimidation." Using commonwealth taxpayer funds, Dr Lawrence
attempted to stop, frustrate or at the very least stall the progress of the commission,
resulting in delays to the conduct of the royal commission and significant increases in its
final cost.
By reinforcing the principles of representative government, this royal commission has
provided all Western Australians with tangible benefits. The royal commission report
provides a thorough, comprehensive and independent appraisal of the circumstances and
events surrounding the tabling of the petition.
Several members interjected.
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The SPEAKER: Order!
Mr COURT: This is important, not only for the individuals and families closely
associated with this matter, but also for Western Australians who are concerned about
these tragic events. Individuals and their rights are important and they should not be
trampled on for party political advantage.
Secondly, the report makes comment on appropriate standards for the conduct of
representative government. As the WA Inc royal commission reminded us, it is
important for public officers to be aware of their constitutional obligations to the people.
Several members interjected.
The SPEAKER: Order!
Mr COURT: This Government remains committed to adhering to proper standards of
conduct.
Commissioner Marks states in his report -

There is more than one aspect to untruthfulness by elected public figures.
Several members interJected.
The SPEAKER: Order! The Leader of the Opposition again.
Mr COURT: He continues -

It not only damages the trust of the people in their representatives but also their
trust in the representative system.

Several members interJected.
Withdrawal of Remark

Mr C.J. BARNETT': I ask that the Leader of the Opposition withdraw that remark about
the Premier having told lies, or "porkies", to use his expression.
The SPEAKER: If the Leader of the Opposition accused the Premier of telling porkies I
call on him to withdraw the remark. I also advise him that he has been formally called to
order three times today. If he continues in the way he has been I will be forced to
suspend him.
Mr McGINTY: I withdraw and thank you for your counsel, Mr Speaker.

Statement Resumed
Mr COURT: Commissioner Marks continues -

Moreover, untruthfulness in high places has the effect of keeping from the public
knowledge of events which it is entitled to discuss and judge.

Commissioner Marks states that the five relevant principles of representative government
are -

(1) The source of sovereign power is the people;
(2) The people have the right to know and the freedom to discuss, criticise

and judge the conduct of their elected representatives;
(3) The right and freedom to discuss, criticise and judge the conduct of

elected representatives - members of Parliament - can only be exercised if
that conduct is known or made known;

(4) Untrue denial of involvement in conduct is a denial of the right to know
and of the freedom to discuss, criticise and judge that conduct; and

(5) Members of Parliament as elected representatives have an obligation to
the people not to act in their personal interests at the expense of the public
interest.

The responsibility of all members of Parliamnent is to accept that as public officers they
have a duty to the people of Western Australia not to elevate party or personal interests
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above the public interest. Those who have been found by the royal commission to have
breached that duty of trust should now take the appropriate course of action. The royal
commission report belongs to the people and I recommend everyone read it.
I commend the report to members and take this opportunity of thanking the
commissioner and commission staff. I table the report of the Royal Commission into Use
of Executive Power.
[See paper No 720.]
Mr COURT: I move -

That this House authorises the publication of the report of the Royal Commission
into Use of Executive Power.

MR THOMAS (Cockburn) [2.54 pm]: I wish to take the unusual step of speaking
against the motion to authorise the publication of the report. I do so because we have
seen today a disgraceful misuse of the proceedings of Parliament for a media stunt.
When the bells rang at two o'clock this afternoon we came into this House to find a
special microphone in front of the Premier but not for anybody else. We saw television
cameras trained on the Premier, obviously set up as part of a public podium for him to
make what he sees to be a damaging attack on the federal Minister for Health. The
clearly political exercise from start to finish was being brought to its conclusion by the
Premier delivering the report to Parliament.
The commissioning of royal commissions is essentially a function of the Executive, and
one over which we as a Parliament have no control. However, we as a Parliament do
have control over our own proceedings. I resent the fact that when I walked into this
House I found a special microphone set up for the Premier alone, so that he could make a
speech with particular advantage over other members of this Parliament. We are all
elected by roughly the same numbers of people, and essentially we come here as
members with the same rights and standing under the standing orders of the House to
make speeches and to use the proceedings of the House. We suddenly find that the
proceedings of the House are being manipulated today. Mr Speaker, you seem to have
been an accomplice to this. We found television cameras set up so that the Premier was
able to be filmed when delivering what he hopes will be a blow to the federal Minister
for Health. I found people with cameras standing behind me. I do not know who they
were. They were not elected members, so there were strangers in the House. When I
tried to draw this to your attention, Mr Speaker, nobody seemed to think that it was
particularly important.
The Deputy Leader of the Opposition and the member for Morley when speaking earlier
outlined the way in which this royal commission has been a shallow, political exercise.
The way in which the affairs of the House have been managed today quite clearly
demonstrates that the Government intends to use the procedures of Parliament to
complete the process. This House does not have to go along with that. Members should
say that the Government has presented this report. The Premier's speech, which has been
circulated latterly, seeks, as it says in brackets at the end of it, to ensure privilege is
attached to the report. The Government is quite clearly seeking to use the forms of this
House to confer privilege on the report. We should deny the Government that privilege
because we have not had a chance to see the report. We did not have a chance to see the
speech the Premier has just delivered until it was nearly completed. I feel outraged that
we have come along today -

Mr Omodei: I am glad you are awake to day.
Mr THOMAS: That sort of comment is not worth responding to. The forms of this
House have been used for a clearly political stunt. I hope that you feel outraged, Mr
Speaker, because the Parliament has been demeaned. The Legislative Assembly has
become today a press conference for the Premier. If the Premier wants to commission
political reports let him hold press conferences to release them. As royal commissions, if
they deserve some sort of legal protection they will get them. Today's proceedings of
Parliament are not being conducted in the way in which standing orders and conventions
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state they should be. We are seeing today a press conference being held by the Premier,
who is sheltering behind a microphone.
The SPEAKER: The member should be speaking on the motion, which is to authorise
the publication of the report. I gave some latitude to him at the beginning of his speech
but it seems to me he is getting further from the point as he goes on. I ask him to go back
to the point before the Chair.
Mr THOMAS: The Executive and the Premier, sheltering behind his microphone, are
seeking to use the forms and the powers of this House to confer privilege on the report.
The motion moved by the Premier is that the House authorises the publication of that
report. We as the Legislative Assembly should say to the Executive and the Premier,
"No, take your shallow political exercise. If you want to do that with the document, call
a press conference, as you do with many other reports you commission and release."
Why are they not doing that? One reason is that they want to attach privilege to the
report. The other reason is that the Government wants to use the standing, legitimacy
and credibility of the proceedings of this House. That is demonstrated by the fact that the
normal proceedings of this House have been breached in at least three ways today.
Usually when we speak in the House, we simply rely on the power of our voices to be
heard. If we need amplification, we can use the microphones in the House. However,
that was not good enough for the Premier when he made his speech today. Hie had to
have a special microphone. The Premier is a fairly articulate fellow. I suspect that that
special microphone was not connected to the audio system of the House and to Hansard.
I suspect that it was attached to the media. The House was not being used as a forum and
a Parliament in which we could debate between Ourselves. Instead, the Premier was
having a press conference. Is that correct? Was the microphone in front of the Premier
earlier connected to the audio system of the House, or to a media outlet?
Mr Court: The member had better ask the Speaker. I had nothing to do with it.
Mrs Hallahan interjected.

Withdrawal of Remark

Mr COWAN: I would like the member for Armadale to withdraw the remark that she
has just made.
The SPEAKER: Will you advise me of the remark?
Mr COWAN: The member for Armadale accused the Premier of lying.
The SPEAKER: I did not hear that remark. If the member for Armadale made that
statement, I ask her to withdraw it.
Mrs HALLAHAN: I accuse the Premier of lying about not knowing whether the
microphone into which he was speaking was connected to the media or to the audio
system of the House.
The SPEAKER: Order! The member must withdraw the remark. She cannot debate it.
Mrs HALLAHAN: I wanted members to understand the nature of what I am being asked
to withdraw. Given the nature of procedures in the House, unlike the Government's
handling of the matter today -

The SPEAKER: Order! The member must withdraw the remark.
Mrs HALLAHAN: I am getting to that. I will withdraw the term "lie".

Debate Resumed
Mr THOMAS: I asked the Premier whether the microphone he was hiding behind when
he made his press conference in the Chamber during the proceedings of this House was
connected to a media outlet or to the audio system of this House. He said that he did not
know and he looked to you, Mr Speaker. The Premier is sheltering behind Your robes.
The Legislative Assembly has been used for a media stunt, and as the site of a
government media office press conference.
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In addition to the special microphone, television cameras were present in the House. On
every occasion that I am aware of, when television cameras have been brought into a
debate they are set up on both sides so that both sides of the proceedings are televised. In
addition, members of the House are notified in advance. Reference was made earlier to a
decision apparently made by your predecessor, Mr Speaker, on the occasion of the
tabling of the report of the Royal Commission into Commercial Activities of Government
and Other Matters on 20 October 1992.
As Mr Speaker's predecessor said then, he discussed the matter with both sides.
Members will recall that he was a member from this side of the House. In effect,
proceedings were televised which would not have been to the advantage of the Labor
Party. As he always did, he was preserving the traditions of the House. To illustrate the
Government's arrogance, it has obviously invited members of the media into the
Chamber of the House to take photographs while these things have been happening.
The SPEAKER: Order! The member will resume his seat. That is inaccurate.
Mr THOMAS: They were here.
The SPEAKER: The member said that they were invited here to take photographs. That
is totally untrue.
Mrs Hallahan interjected.
The SPEAKER: A request was made to me by Mr Taylor in writing -

Mr Graham interjected.
The SPEAKER: Order! I formally call to order the member for Pilbara.
Mr Kobelke interjected.
The SPEAKER: I formally call to order the member for Nollamara for the second time.
The situation is quite clear. Mr Norm Taylor from ABC television wrote to me and
requested permission to take action of the kind that he has taken. The letter came to me
and I make it quite clear that, with regard to the letter -
Mr Graham interjected.
The SPEAKER: Order! I formally call to order the member for Pilbara for the second
time. The situation is quite clear: The responsibility for people coming in to take
photographs lies with no-one but me. I did not believe that they were coming in to do
what they did. They asked permission to take still photographs. I did not think that they
would depart from the usual position.

Points of Order
Mr M. BARNETT: Under standing orders, I know that I cannot really do what I am
about to do. However, you will no doubt sit me down at some stage during my
comments, Mr Speaker. I cannot understand why you feel it necessary to stand in debate
when a member is making a statement and tell him that he is not making his statement
correctly. That is not your job. It is your job to allow him to be heard and demand that
he be heard. That is your job in this place. It is not your job to stand in the middle of
someone's speech, sit them down and tell them that what they are saying is not true. If
you are going to do that for one, I hope that you will do it for everyone on both sides of
the House.
Mr KOBELKE: On the same point of order -
The SPEAKER: Order! There is no point of order. I want to make a comment. The
member for Cockburn may think that he is in disagreement with me. However, that is
not the case. I was as shocked as he was at the behaviour of those photographers. I will
make inquiries into the matter. That is not what was approved. The only reason Iinterjected was to indicate to the House that no approval had been given for that. I do not
support what occurred. I do not demur from the comments the member was making and
it should not have happened. The member was not right to say that they were invited into
the House.
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Mr KOBELKE: My point of order is not the same as that raised by the member for
Rockingham, but it has a similar basis. When you as Speaker are seen to enter into
debate, I am not certain which standing orders apply and whether we can ask you to
withdraw things which have been said. Obviously, these points must be taken in context.
However, when you spoke against the member for Cockburn, you used the word "lie".
The context of this is important. In that situation, how do we get you, Mr Speaker, to
withdraw unparliamentary language - if it be so judged - when you have entered into the
debate?
The SPEAKER: I do not recall using the word "lie". I do not imagine that I would use it.
There is no point of order there.
Mr SHAVE: I did not see the cameramen until the member for Cockburn pointed to
them. I believe that the attendants did not see them. When they did see them, they asked
them to leave and they left. The member for Cockburn should not assume that they had
been admitted here and that someone had agreed to that happening.
The SPEAKER: That is not a point of order.
Mrs ROBERTS: The cameramen were here for some time. They rested their cameras
beside the member for Maylands and me. They were seen and ignored by the staff of this
House and by yourself, Mr Speaker.
The SPEAKER: That is not a point of order.
Mr McGINTY: The report of the royal commissioner has been tabled in the House. I
have requested a copy of the tabled paper from the attendant.
Mr Speaker, as you will be aware, under Standing Order No 233 that is my right.
However, I have been denied access to the paper that has been tabled in the House.
The SPEAKER: Order! I think I can answer your point at this stage. There is some
difficulty with the distribution of the paper.
Mr McGinty: No, there isn't.
The SPEAKER: It is amazing how the member has Nostradamus-like thoughts. The
paper can be distributed now to members of the House. It is a qualified document with
the privilege of the Parliament. If it were to be passed to a member of the public,
privilege would not prevail and any member who did that would be responsible for that.
I was going to make that comment at the end of the member for Cockburn's speech. He
has had many disruptions from various sources. It will be possible for any member who
wishes to receive this paper to do so. The question of public privilege will be covered if
and when this motion to authorise the publication is passed. If the members want a copy
now, I urge them to keep it for their own use and not make it available to nonmembers of
Parliament.

Debate Resumned
Mr THOMAS: I am pleased that is the case. The way the Government has conducted
this House today indicates that it has used the proceedings of this House as a press
conference. I commented earlier about photographers being on the floor of the House. I
have no problem with this House being covered by the media; I encourage that coverage.
However, they should be in the Press Gallery and not on the floor of the Chamber.
Standing orders state that that is the case, and there are good reasons for that.
Today the proceedings of this House were used as a cheap press conference. They might
as well have been held on the floor of the Capita building that houses the Government
Media Office, because this has been a government press conference. That is appropriate
because we have seen a shallow political exercise. The Govemnment has sought to use
the tragic death of a young woman to gain political benefit and inflict political damage on
the federal Minister for Health. I have nothing but contempt for the members of the
Government who have sought to use a personal tragedy for that reason. The fact that
they used the House today in that way completes the process.
MR BROWN (Morley) [3.13 pm]: It is often the case that blind hatred leads to bad
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decision making and the orchestration of complete fabrication. Today we have seen the
final part of a well planned, orchestrated, devious campaign come to its fruition. The
reason it'has been so badly handled today is blind hatred. It is not because of any
misjudgment in any other sense, but because of an absolute desire by the Premier to put
the boots into the former Premier of this State and his adversary, Dr Carmen Lawrence.
Let us consider the way this matter has been orchestrated from start to finish. Prior to the
announcement of the royal commission, the Premier harped day after day about the need
for certain statements to be made by the former Premier, Dr Carmen Lawrence. This was
a way of engendering a climate for his royal commission. He must have been advised by
a public relations firm on how to go through this process. We then saw the carefully
drafted terms of reference for this royal commission. A number of eminent jurists said
that the terms of reference were not broad enough to enable the proper consideration of
all the matters that should be taken into account. The royal commissioner, after an attack
by the Prime Minister, eventually informed the parties of what he was inquiring into and
the test they would be required to meet.
The SPEAKER: Order! As I indicated to the previous speaker, it is essential that the
member speak to the authorisation of the publication of this report. The member forMorley does not seem to be doing this, although I have given him two minutes to find his
way. I direct him to do so.
Mr BROWN: The motion before the House is that this House authorise the publication
of the report of the Royal Commission into Use of Executive Power tabled in the
Legislative Assembly today. I am speaking against that motion because of the content of
this report; the way it has been orchestrated; and the way this report has come about. The
Premier has assured his place in history because if there is one thing this Court coalition
Government will be remembered for, it will be this report. As the former royal
commissioners said on "The 7.30 Report", the report of this royal commission has limited
the prestige of other royal commissions that have been held in this country.
Let us consider the way the Government and the Premier went about orchestrating this
today. Firstly, when this Parliament commenced at 2 o'clock in the normal way the
Premier did not jump to his feet to seek the call from the Speaker; the Speaker gave the
Premier the call - before petitions and before all the other normal procedures in this
House. Was there any collusion in that? Was there any understanding between the
Premier and the Speaker; or was the Speaker able to deduct by mental telepathy that the
Premier wanted the call? Secondly, the Premier had a microphone before him in thisplace. The Premier said that he did not know whether the microphone was attached to
this House's speaker system or to the media. Does the Premier honestly not know that?
Mr Court: The Speaker has given you that answer.
Mr BROWN: I am not asking the Speaker; I am asking the Premier.
Mr Court: I have no knowledge of what media arrangements were made. The Speaker
has outlined that to you.
Mr BROWN: The Premier has no knowledge of that? Does he have any knowledge
about the television cameras in the Chamber?
Mr Court: No, I saw them when I walked in.
The SPEAKER: Order! I gave the member for Morley some advice a few moments ago.
The line he is following now does not seem to have anything to do with this question. I
direct him to confine himself to the motion before the Chair.
Mr BROWN: I am endeavouring to oppose the authorisation of this report, and I am
endeavouring to demonstrate why I am opposed to that. As I said, I oppose it because ofthe orchestrated way in which this process has been carried out, from start until finish -until today. One might ask why, if anything else, were the normal courtesies notfollowed in this case? Why was the Opposition not informed about the use of the media
here today? Normally when this Parliament opens the Opposition is advised thattelevision cameras will be in the Parliament and footage will be taken. The Opposition
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has the opportunity of then knowing that that is to be the case. When a ministerial speech
is given the Opposition is provided, as a matter of courtesy and of natural justice, with a
copy of that speech. However, the Premier's speech today was not made available. In
fact, when the Premier started speaking today a copy of the speech was not even
circulated. One does not need to be too intelligent to see that this process today was
orchestrated by the Government, not for the purpose of serving Western Australia or the
citizens of this State, and not for some other altruistic objective, but rather to maximise
the political damage to Dr Carmen Lawrence in the lead-up to the next federal election.
It is unfortunate that authorising the report has cost the taxpayers of this State $3m. Let
me tell members of the Government's values. It is prepared to spend $3m on a royal
commission to determine whether certain words were uttered in this place, but in this
year's Budget it is prepared to allocate only $2.6m to families who are in dire need.
The SPEAKER: Order! I ask the member to resume his seat. This will be the last
warning I give him, otherwise I will sit him down. Costs and so on have nothing to do
with authorising the publication of the report. I give the member his last warning. I will
sit him down unless he concentrates on that issue.

Mr BROWN: We are authorising the publication of that report - that is, it will have the
standing of the House when we authorise it. That is what it means. What I am speaking
about is why it does not deserve that. If you choose, Mr Speaker, to sit me down for
those reasons, I will sit down, but until you choose to sit me down, I will put every reason
that I can why that report does not deserve the recognition of the House. If I am unable
to do that through your rulings, Mr Speaker, I will respect that and I will sit down, but I
will endeavour to put every reason that the House should not authorise it.
The report cost $3m, and the Government allocated only $2.6m of its Budget to destitute
families in Western Australia. That is the Government's value system and indeed the
blind hatred with which the Premier regards Dr Carmen Lawrence in his desire to destroy
her by any measure. If he pursued with the same gusto the tragic deaths that have come
about in the workers' compensation or motor vehicle accident areas as he has pursued
this case, he might have some credibility. It is interesting that, last year, the Minister for
Labour Relations referred to the Attorney General matters relating to the suicides of
people who had been injured in motor vehicle accidents and as a result of workers'
compensation related injuries. Those matters have not been followed up. Not one dollar
has been spent on that issue.
What we have seen today is the culmination of the Government's campaign in, first,
setting up the royal commission, secondly, drawing up the terms of the royal commission
and, thirdly, presenting the views of that royal commission. It has been orchestrated
from start to finish. It has been carefully done in the way in which the terms of reference
have been drawn up. There is no question that, in future, when historians go through this
sad and sorry exercise, the Premier will go down in history damned for it. Historians will
give this matter its rightful place, and its rightful place will be in the political garbage
bin, with proper recognition of the true motives for the royal commission.

I oppose the recommendation. The Government will take some solace from it and no
doubt seek to make the best political capital it can of it. We will no doubt hear the
Premier on the radio, harping on about the matter for a number of days, but short term
political gain will be long term political pain for him and for the coalition Government.
MR C.J. BARNETT (Cottesloe - Leader of the House) [3.24 pm]: What we are
debating is quite extraordinary. The motion is that the report of the royal commission be
published. Opposition members might not have liked the calling of the royal
commission.
Mr Graham interjected.
The SPEAKER: Order! The member for Pilbara.
Mr C.J. BARNETT: Opposition members have disputed the terms of reference. They
certainly do not seem to like the conclusions. They did not like the calling of the royal
commission and they did not like some of the terms of reference, but a properly
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constituted royal commission was set up and conducted in this State. The report makesconclusions - I have not read them - about Dr Carmen Lawrence and about Hon John
Halden.
Opposition members now argue that the report of that properly constituted royalcommission - the document I hold in my hand - should not be published. In other words,Opposition members say that it should not go out to the public for its assessment. Itshould be a public document. The Opposition is trying to deny the report of the royalcommission being made public to the people of Western Australia. That is an outrageousproposition. Opposition members can argue, when it is published, whether they like it,whether they agree and whether they disagree. Dr Lawrence can defend herself if shechooses to do so. People who feel that they are wrongly accused, vindicated, not guiltyor whatever else will have the opportunity in the public arena, however they choose to doit, to comment on the findings of the royal commission. What Opposition members aredoing is absolutely incredible. They are saying, "No. Don't let it go out into the publicarena. Don't make it available to the people of Western Australia." They are denying
natural justice to Dr Carmen Lawrence.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn for the second
time.
Mr C.J. BARNETT: In effect, Opposition members are denying Dr Lawrence the abilityto see the report in public and to respond to it. It is the most incredible position that the
Opposition is taking.
There has been a dispute about convention and so on - we will discuss that at some stage,perhaps in private behind the Chair - the media understood what was going on, and whatwe saw was a very charged political atmosphere and a contrivance by the Opposition tomake sure that debate and the presentation of the Premier's statement was delayed to gopast the deadlines for east coast television. That is what it was all about.
Mr Brown interjected.
The SPEAKER: Order! I formally call to order for the third time the member for
Morley.
Mr C.J. BARNETT: Since two o'clock - one and a half hours - we have seen a series ofattempts to stop the royal commission report being made public. What happened tofreedom of information, public accountability and the right of people accused to respond?Members can disagree or agree with the findings of the royal commission, but everymember should agree that the findings of the royal commission should be made public.
The report should be published.
MR GRAHAM (Pilbara) [3.28 pm]: What we have seen this afternoon has beenextremely interesting. We are being asked to print the report and, in doing so, give theabsolute privilege of Parliament to it. Let us be in no doubt as to who wanted that, andwhen and why. The Press was able to have the Premier's speech before members ofParliament. We have debated the conventions that apply to that, and I tell the L.eader ofthe House that there will be a lot more debate about parliamentary conventions. He willlearn about some, whether he likes them or not, in the coming months.
Mr Nicholls: It is a pity the member did not follow them all.
Mr GRAHAM: Who did not?
Mr Nicholls: You.
Mr GRAHAM: Me personally?
Mr Nicholls: Yes.
Mr GRAHAM: What did I not follow?
Mr Nicholls: The conventions of this House.
Mr GRAHAM: Which conventions?
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Mr Nicholls: The convention of conduct in this House.
Mr GRAHAM: Which ones?
The SPEAKER: Order! The fact is that there is a motion before the Chair and, despite
the distraction of interjectors, I ask the member for Pilbara to confine himself to
discussing that motion, as he was doing previously.
Mr GRAHAM: A senior member of the Government has accused me personally, and not
the party, of breaching the conventions of this House. I suggest, Mr Speaker, that he
does not need your protection in this instance but I do. You should have ruled him out of
order, but I recognise I am not allowed to dispute that.
I return to the statement from which the Premier read - his speech that members of
Parliament were not given a copy of but which selected members of the media where
able to read prior to that speech being made in this House. The last paragraph of the
Premier's statement is a motion -

That this House authorises the publication of the report of the Royal Commission
Into Use of Executive Power tabled in the Legislative Assembly today.

In brackets at the end of that statement, in case our great intellect the Premier forgets, is
the following -

(ensures privilege is attached to the report).
That was added so that the Premier, who is the vehicle for this report, understood the
significance of what this House is being asked to do today.
Mr Johnson: Simply to print the report.
Mr GRAHAM: It is not that simple. The member for Whitford has been in Australia for
all of two minutes and I know he has a great knowledge of constitutional affairs! That
motion seeks to give the report the privileges of this House, and it is a big decision for
members to make. The member for Whitford does not know what the report contains,
but he will vote in favour of this motion because in the party room this morning the
Premier told him that the royal commission would bring down a finding that would
condemn Carmen Lawrence and he must vote for it. The member for Whitford has no
idea whatsoever of the content of this report.
Mr Trenorden: You did the same thing with the other report.
Mr GRAHAM: Let us talk about the report of the Royal Commission into Commercial
Activities of Government and Other Matters raised by the member for Avon -

Mr Trenorden: Where was that announced? On the front steps of Parliament House. It
was not brought to this Chamber.
Mr GRAHAM: Let us track through the process that led to the establishment of the royal
commission, when it was agreed to by the then Premier because of public concern. What
happened to the terms of reference for that royal commission? nhose terms of reference
were negotiated between the Leader of the Opposition and the Premier of the day, and
they received tripartite support. The National Party, Liberal Party and Labor Party all
agreed that the terms of reference for that royal commission were outstanding and would
do the job. The current Government did not follow that process.
Mr Trenorden: You have selective memory.
Mr GRAHAM: Did the member for Avon object to the terms of reference for the Royal
Commission into Commercial Activities of Government and Other Matters?
Mr Trenorden: I thought they were too narrow.
Mr GRAHAM: I will read his speech on the subject with interest, but he did not say a
damned thing about it at the time.
The DEPUTY SPEAKER: Order! I remind members that they must address the Chair.
That will avoid the debate and interjection across the Chamber. I ask the member for
Pilbara to address the motion.
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Mr GRAHAM: The terms of reference of the previous royal commission were put inplace following negotiation between the parties; the terms of reference for this royalcommission were crooked from the start. That is one reason that it should not attractprivilege. It was a political exercise cooked up to do the maximum damage to CarmenLawrence. In time people will decide whether that is a justifiable political action. Theterms of reference were drafted by smart people in the Premier's office, and they got itwrong. People on this side of politics pointed out that the terms of reference excludedany examination of the Premier's role when he was member for Nedlands and inopposition. We argued that point at the time and do not attempt to backdate ourobjections, as the member for Avon has with regard to the previous royal commission.
Members of the Labor Party also said the terms of reference were confusing, ambiguous,and designed to achieve a political end. I note during the very limited time I have had inwhich to peruse the report, that Jeff Kennett's crooked little judge refers at page 2,paragraph 1.2, to the problems posed by the terms of reference. The commissioner goesthrough two and a half pages outlining exactly the points raised by the Opposition a yearago about the terms of reference; that is, they will not do the job they are designed to doin any fair and impartial manner, and they are ambiguous. The royal commissioner, aswe refer to him in this State, is known in other States as Kennett's crooked little mate.
Mr Nicholls: That is the sort of thing I meant when I talked about the abuse of your
position.
Several members interjected.
The DEPUTY SPEAKER: Order! The member for Pilbara is treading a very fine linewith respect to debating the motion. The motion before the Chair is that the Houseauthorise the publication of the report. Although he is attempting to argue why it shouldnot be published, he is also arguing about the detail of the report. I draw that to his
attention.
Mr GRAHAM: I will not dispute your ruling, Mr Deputy Speaker, but to some extentone must explore the contents of the report. As a Parliament we are being asked toextend absolute parliamentary privilege to this document bearing in mind that none of us,except the Premier - if we believe what he has said - has had an opportunity to read it.
Therefore, we must deal with some of its detail.
The only knowledge of its contents comes from the statements made to Liberal andNational Party members, the statements pre-released to the media, and the matters
organised with the various media outlets between the Premier and the Speaker inallowing the broadcasting of parliamentary proceedings today. That is all we know about
this matter, other than the report. The choice of language in the Premier's pre-releasestatement is interesting. Where did the Premier position in his statement one of thefindings of the report; I refer not to all the findings, but the finding that members ofParliament were untruthful and had acted improperly? That was contained in the secondparagraph of the Premier's statement. Those people who had a copy of the statement
before it was read in this place - not members of Parliament who should have had a copybut members of the media - left as soon as that statement was made. Today's eventswere orchestrated. I ask members to compare what the Premier said with the statements
in the report. There is ambiguity because the report is not as clear as the Premier would
have us believe. I refer to them briefly.
I do not know, for example, and neither does anyone in this Parliament know, the processby which the commissioner arrived at his decisions. We know that there was a publiccircus, he had dinner from time to time in Margaret River with various people, and tookformal and informal evidence. I am very concerned about the way in which he arrived at
his decision for a number of reasons.
Mr Lewis: Have you read the report?
Mr GRAHAM: Part of it.
Mr Lewis: You have had it for only a quarter of an hour.
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Mr GRAHAM: I will tell the member for Applecross what. I am a little better than him
because I do not rely totally on the pictures! It is the little squiggly bits in between that I
pay attention to from time to time! I do not know, and no-one else knows -
Mr Lewis: It is your prejudice coming out. You have not even read it. That is your
trouble.
Mr GRAHAM: I just quoted from it and I will quote from it again in a minute. Nobody,
including the Premier, knows yet how the commissioner made up his mind on key issues.
If it were a court of law, for example, I would know the rules of evidence because I
would find out from lawyers what they are, how matters were submitted, what weighting
the commissioner should give to each side of an argument, how he should draw up his
determination on character witnesses, and how he should take into account the dissenting
and differing points of view put before him. I do not know that and neither does any
other member of Parliament.
At one stage of his report, the commissioner says, when talking about a gentleman - I will
not name him because if we do not give this report privilege, then he does not get
namned - so-and-so impressed as independent and honest. The commissioner was
impressed by this person's independence and honesty. However, he then says his
memory, like that of other witnesses, must be regarded as fallible. Obviously this
person's evidence was to be discounted. What do we do in this Parliament when we want
to consider reports and information? The preferred course of the member for Avon was
the Royal Commission into Commercial Activities of Government and Other Matters.
What did we do as a Parliament to make a decision about its report? There was
agreement between the parties that its report should be tabled in the Parliament. That did
not happen in this case. It was then recommended that the Commission on Government
be set up. After some political argy-bargying, that happened and that commission is in
the process of reporting. What did the Parliament do to protect itself? It set up a
parliamentary select committee to examine all the stuff that the Commission on
Government and the royal commission did to see whether the Parliament's interests had
to be protected. None of that has happened in this case. I will continue to say that no
member of Parliament has had time to consider this report. However, the effect of
supporting this motion is to provide all of the privileges and protections of this
Parliament to a process that has been crooked from the day it started. There is no dispute
about that, even with the report coming down in the form that it has. The commissioner
has pointed out that the terms of reference did not allow him to do what he was asked to
do. The process has been one of bending the system to the extreme to allow for a biased,
prejudiced report to come down aimed at causing the maximum amount of political
damage to Carmen Lawrence, the federal member for Fremantle.
It is interesting, when one goes through the issues, how it was all dealt with. Is it a
question of this report having to have parliamentary privilege because there has been a
contempt of the Parliament? The short answer to that is no, it is not about the contempt
of the Parliament. If it were, it would be quite improper and, arguably, illegal to refer the
matter to a royal commission to consider that because it is the Parliament's role to
determidne privilege and contempt of the Parliament. Has that happened? Surprise,
surprise! Not in this Chamber! However, committees were set up in the other Chamber,
committees on which the Labor Party did not have the numbers, committees on which
government members had the numbers, and they found there was no contempt. They
found that the proper processes had been followed. Although the outcomes were
undesirable and unfortunate, the processes of Parliament had been protected.
Today, there was the extraordinary event of the Speaker, in the middle of the debate and
interrupting a member, putting his personal view on the motion. While we are talking
about improper behaviour, rights and proprieties, that was an unprecedented action by the
person in the Chair. While I was interested in what he had to say, his views could have
been adequately put by the Leader of the House.
The DEPUTY SPEAKER: Order! I think the member has been very skilful for much of
the debate and has presented arguments that are in line with the motion before the Chair.
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However, he is now going away from the motion and I ask him to return to debate on the
motion.
Mr GRAHAM: I will wind up on two points. First, this document should not attract the
privilege of this Parliament, simply because the constituent parts of this Chamber do not
know what is in it. It is a blank cheque. It could say that Larry Graham is a crook for all
I know, or it could say that Larry Graham is a child molester for all I know. It could say
anything. I have no idea, apart from those parts to which the index attracted my interest,
what is in it. Neither does any other member of this House. If the motion is to be
supported, we should at least delay the vote until members have had the time to read it,
given that the Government was not prepared to release it in lockup, as has happened in
the past. The vote will not be delayed because the Premier's media office has already
given copies of it to other people and it has to go through this place in time for the
Eastern States news and the comments made by the Leader of the House will be in
contempt of the Parliament and that will be interesting.
The other point of concern is the cost - $3m. I do not expect a lot from the Premier. He
knows that. I do not think he is a bad bloke; I just do not think he is a very good Premier.
However, it is a game of politics. He has to be joking though, if, in trying to knock off
his political opponent, he has to spend $3m to do it. Even in the United States, that
would be considered to be a little over the top during an election campaign. It is a
grossly improper use of taxpayers' funds to use $3m of taxpayers' money to get a
political opponent. Why could he not do it in the normal way and contest the seat of
Fremantle? He has already beaten her at one election - he could have done that.
Mr Thomas: He got his brother to do it.
Mr GRAHAM: That may be part of the exercise. The report cost $22 388 a page. I am
about to lose a regional organisation from my electorate because the Government cannot
find $15 000. This is a disgrace and the motion should not be supported.
MR RIPPER (Belmont) [3.49 pm]: I oppose the motion. It as a strange motion
because it seems that people believe that the motion is necessary to enable the publication
of the report. However, section 353 of the Criminal Code, entitled "Absolute protection:
Reports of official inquiries" states -

A person appointed under the authority of a statute, or by or under the authority of
Her Majesty, or of the Governor in Council, to hold any inquiry, does not incur
any liability as for defamation by publishing any defamatory matter in an official
report made by him of the result of such inquiry.

Sections 31 and 32 of the Royal Commissions Act also refer to protection and immunity.
Section 31 provides, in part, that the commissioner has in the exercise of his duties as
commissioner the same protection and immunity as a judge has in the exercise of his
duties as a judge. It seems to me that it might not be the case, as the Leader of the House
argued, that this motion for the publication of this report is necessary. I agree that
members of the public should be able to read this report, so I am taking this position not
in order to prevent people from having access to this information, as is alleged by the
Leader of the House, but because if this House does authorise publication of this report, it
will dignify a political manoeuvre and vindictive political vendetta. From the outset of
this Premier's pursuit of the former Premier, Carmen Lawrence, we have seen a pattern
of abuse of power. If this House authorises the publication of this report, we are saying
that abuse of power is okay and we are authorising the outcome of that abuse of power.
This royal commission involves at least four abuses of power. The first abuse of power is
in regard to the terms of reference of the royal commission. The royal commission was
not investigating any matter which involved an allegation of corruption, criminality or
maladministration, which are normally the purposes of which a royal commission is
called. None of those purposes applied with regard to this royal commission. This royal
commission was about the vindictive pursuit of a political opponent. The terms of
reference were an abuse because they were written unfairly in order to prevent a
comprehensive examination of all of the issues in regard to this matter, and they were
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selective in order to prevent any examination of the Premier's role in particular. What
was most unfair about the terms of reference is that this matter began because Brian
Easton had a grievance, yet this royal commission was unable to investigate whether
there was any substance to that grievance. Surely, the heart of what this royal
commission was all about was whether Brian Easton had a grievance which justified the
matter being raised in the Parliament. It was not possible to investigate that matter under
these unfair, selective and biased terms of reference.
The second abuse of power is in regard to parliamentary privilege. One of the most
cherished privileges of members of Parliament is the right to speak freely in the
Parliament without being taken to task by a court or inquiry at a later date. This royal
commission was a breach of that parliamentary privilege because members do not have
real freedom of speech in this place and they do not have the parliamentary privilege that
they think they have if they cannot make a speech without someone asking them whether
they have done proper research, whether they have consulted with the right people and
whether they have checked all of the facts that they have used in their speech, and then
possibly finding that they have acted improperly because they have not done all of those
things.
Mr Wiese: You should read the conclusions.
Mr RIPPER: We are hampered by the fact that we must debate this motion before any of
us have had a real chance to study the report in detail. If at some later date any of our
speeches can be examined by an outside inquiry, tribunal or court, if at a later date we
can be asked whether we conducted our research properly and whether we took all the
proper precautions to ensure that our material was accurate, then we have lost our
parliamentary privilege. The shame of this matter is that an action which was taken in
this Parliament was subjected to a royal commission inquiry. It is a tragedy that it was
members of Parliament who instituted that inquiry and, in my view, put parliamentary
privilege at risk.
The third abuse relates to the extraordinary costs of this inquiry. It is not just the total of
the costs, to which the member for Pilbara has referred already, but also the things for
which payments were made. For example, the estimated total payments were $275 000
to the commissioner and $480 000 to the two counsel assisting. That is an extraordinary
amount of money in anyone's terms. The payments for air fares were $15 000 for the
commissioner and $8 000 and $1 200 for the counsel assisting. In addition, the payments
for a serviced apartment were $20 000 for the commissioner and $18 000 for the counsel
assisting.
The DEPUTY SPEAKER: Order! I need to give the member the same advice as I have
been giving other members in this place. We are debating a motion. The member has
been very skilful up until the past couple of minutes in addressing the motion, but he
needs to return to the motion.
Mr RIPPER: Mr Deputy Speaker. I appreciate both the compliment and the advice. I am
trying to argue that there has been an abuse of the trust which members of the
Government owe taxpayers in regard to the proper expenditure of taxpayers' funds, and if
this House authorises publication of the report, it is saying that this sort of expenditure of
taxpayers' funds is okay. I am arguing that it is not okay to pay a commissioner and
counsel assisting that amount of money. It is not okay to pay for use of a car valued at
$5 000 for the commissioner and at $4 000 for the counsel assisting.
The fourth area of abuse is in regard to the principle of Cabinet confidentiality. I think
all members of this House support the principle of Cabinet confidentiality. I recall that
earlier this year in this House, the Deputy Premier supported the principle of Cabinet
confidentiality and solidarity.
Mr Cowan: I put some qualifications on it too.
Mr RIPPER: I am about to indicate also that it is not an absolute principle, because the
argument is that Cabinet confidentiality and solidarity are in the public interest, but, on
occasions, there might be some other aspects of the public interest which justify a breach
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of Cabinet confidentiality. It is not an absolute principle, but it is an important principle
which has been recognised by the courts and by both sides of politics. Anyone who has
served in Cabinet knows that it is important to provide for Cabinet confidentiality so that
there can be free, frank and open debate within Cabinet. The quality of public policy and
government decisions will suffer if there is not some place within the government system
for people to deliberate on a confidential basis. That place in our system is the Cabinet.
That is in the public interest. That is recognised by both sides of politics and the courts.
It was an abuse of executive power for this Government to open up the Cabinet
deliberations of the previous Government. It was not for any overriding public interest
and not for any of the reasons which the courts might have recognised, but simply in
vindictive pursuit of a political opponent. If that is to be the precedent, members of this
Cabinet should be concerned about what they say in Cabinet this week, because the
precedent has been created. They might find that a subsequent Labor Government
decides that there should be a public inquiry into what they said in Cabinet or is
interested in a public inquiry into discussions in Cabinet between the Attorney General
and the Premier regarding the Kyle inquiry into corruption at Wanneroo. A subsequent
Labor Government mnight want an inquiry about who argued for the inquiry to be open
and who argued for it to be closed to the public. That is the sort of precedent that has
been created by this Government's establishment of the Marks royal commission. It is an
abuse of executive power.
The House is being asked to dignify an abuse of executive power by passing this motion
authorising the publication of the report. The appointment of the royal commission was
an abuse of the Government's power. It is a threat to parliamentary privilege, an abuse of
the trust which taxpayers put in the Government for the proper expenditure of their funds
and an abuse of the principle of Cabinet confidentiality. All that was for the Premier's
vindictive pursuit of a political opponent whom he had already defeated in an election.
This House is being asked to authorise the outcome of a disgraceful political vendetta.
The motion should be opposed.
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth Dr Hamcs Mr Osborne
Mr C.J. Barnett Mr House Mrs Parker
Mr Blaikie Mr Johnson Mr Pendal
Mr Board Mr Kierath Mr Prince
Mr Bradshaw Mr Lewis Mr Trenorden
Dr Constable Mr Marshall Dr Turnbull
Mr Cowan Mr McNee Mrs van de Kiashorst
Mr Day Mr Minson Mr Wiese
Mrs Edwardes Mr Omodci Mr Bloffwitch (Teller)

Noes (18)
Mr M. Barnett Mr Graham Mr Ripper
Mr Brown Mr Grill Mrs Roberts
Mr Catania Mrs Hallahan. Mr Thomas
Mr Cunningham Mrs Henderson Ms Warnock
Dr Edwards Mr Kobelke Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)

Pairs
Mr Court Mr Riebeling
Mr Nicholls Mr Bridge
Mr Tubby Mr Marlborough
Mr Shave Mr D.L. Smith
Mr W. Smith Mr Taylor

Question thus passed.
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PETITION.- CENTRAL GREAT SOUTHERN HEALTH SERVICE, FUNDING
MR WIESE (Wagin - Minister for Police) [4.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request the Government of Western Australia to respect the
wishes of the people of Western Australia regarding funding for nursing-type
beds for the central great southern health service so that the elderly and infirm can
spend their last years in their own home-towns surrounded by family and friends.
Currently there is a shortage of at least eight beds.
Your petitioners therefore humbly pray that you will give this matter eamnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 254 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 172.]

PETITION - HEALTH DEPARTMENT, DOMESTIC SERVICES
MR WIESE (Wagin - Minister for Police) [4.07 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned request that in the interest of maintaining the high standard of
"Domestic Services" in the Health Department of Western Australia -
(1) Support the retention of permanent domestic employees.
(2) Call on the Government not to introduce any further contracting out of

domestic services in the Health Department of Western Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 271 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 173.]

[Questions without notice taken.]

BILLS (3) - ASSENT
Messages from the Deputy of the Governor received and read notifying assent to the
following Bills -

1 . Poisons Amendment Bill
2. Police Amendment Bill
3. Freedom of Information Amendment Bill

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
MR CJ. BARNETT (Cottesloe - Leader of the House) [4.42 pm]: In accordance with
the sessional order on time management, I move -

That the following items of business be completed up to and including the stages
specified at 10.00 pm on Thursday, 16 November -
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1. Planning Legislation Amendment Bill - all remaining stages
2. Hospitals and Health Services Amendment Bill - all remaining stages
3. Water Corporation Bill - all remaining stages

Water Resources Commission Bill - all remaining stages
Water Services Coordination Bill - all remaining stages
Water Agencies Restructure (Transitional and Consequential Provisions)
Bill - all remaining stages

This week six items of legislation will be subject to the sessional order on time
management. However, four of those will be the subject of cognate debate on the water
restructure legislation which is nearing the conclusion of the second reading stage.
The Government's program is to deal with some 25 pieces of legislation over the next
four weeks. Although some are major Bills, most of them will be dealt with this week
and early next week. Many of the remaining Bills, with the exception of the Budget Bill,
are relatively routine machinery items of government. Nonetheless it is a large program,
and I am conscious that it is an ambitious one this week. When dealing with 25 Bills it is
far better to try to spread them over four weeks rather than reach the ludicrous situation
of previous years with 10 to 15 Bills going through on the last day.
It is the Government's intention to try wherever possible to avoid late night sittings. I am
conscious that members have been asked to sit on Thursday nights, but to the best of my
ability I will ensure that we adjourn at 11.00 pm or thereabouts on Tuesdays and
Wednesdays. The sessional order will apply at 10.00 pmn on Thursday and that will
normally be the end of business. I remind members opposite that private members' time
is now restricted to the hours of 4.30 pm to 6.00 pm.
It is an ambitious program but we have a large number of Bills on the Notice Paper.
Some of the Bills are machinery Bills in many respects. Others have already been
debated in the Legislative Council. However, we need to keep the program rolling.
MR RIPPER (Belmont) [4.44 pm]: When the Leader of the House describes a
legislative program as ambitious we can be sure that he is speaking the truth. We can be
assured also that anyone else would judge it as excessive. The Opposition opposes the
motion. We regard it as contrary to the way in which this place has operated over many
decades - indeed since its inception. Historically it has been a rare occasion for a
guillotine motion to be applied, until of course this Government came to power. First, we
saw a pattern where the guillotine motion was applied frequently although irregularly.
Now we see a pattern where the guillotine motion is applied every week.
Mr C.J. Barnett: Do you give an undertaking that, in the rare event that you are returned
to office, you will not introduce a similar guillotine or sessional order motion?
Mr RIPPER: That is an interesting question. We regard it as a matter of principle that
this place should not operate with the regular use of the guillotine. On the other hand, as
an Opposition we have been subjected to certain practices. Certainly people on our side
will urge me - as Leader of the House, I hope, when we are returned to power - to give
this Government a dose of the same medicine that it handed out to us in opposition. It
will be a most interesting debate in our party room as we discuss the role and rights of
parliamentarians versus the natural human desire to hand out a bit of the same
punishment. Not only is it a matter of historical tradition in this place but also it is a
question of a hope for reform which people have for this Parliament. The hope for
reform does not encompass the regular use of the guillotine on a weekly basis. People
who want to see this place reformed want to see an improvement in the way the
Executive is held accountable. They do not want to see the Executive able to increase its
already very strong grip on the proceedings of this Parliament.
If we are to be subjected to the guillotine we expect not to be subjected to the other
unfortunate aspects of the management of the House which occur towards the end of the
parliamentary sitting. If we have a guillotine a week throughout the year, why do we
have the restriction of private members' business? If we have a guillotine a week
throughout the year, why do we have a last minute legislative rush? If we have a
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guillotine a week throughout the year, why do we need to sit on Thursday nights for the
last four weeks of the sitting? If the guillotine is all about the proper time management
of the work of the House we should not need the additional devices which the Leader of
the House is adopting in order to ram through the Government's legislative program.
This is a heavy program for the week. We will handle major planning legislation. The
program will include legislation for the big restructure of one of the Government's major
utilities, as well as an important hospital Bill - all to be dealt with this week. It is a heavy
load. For practical purposes we will see the guillotine applied this week. That will be to
the detriment of proper legislation and the exercise of the proper rights of members of
Parliament. It is not as though the Opposition is not cooperating with the Government's
legislative program. For example, we agreed to a cognate debate on the water Bills.
That has improved the efficiency with which the House will handle that matter. It is not
as though the Government is faced with a recalcitrant Opposition which it needs to
bludgeon with the guillotine every week. Today this Government wasted parliamentary
time with the Premier's ministerial statement on the report of the Marks royal
cormmission - prearranged for television coverage. Were the Government truly interested
in its legislative program and its progress, it would not have inflicted that outrage on the
Parliament this afternoon.
MR BROWN (Morley) [4.50 pml: I, too, oppose this guillotine motion. It is
interesting that every week, this same motion has come before the House to pass
legislation by a certain time. We are now beginning to see the result of the House's
having had insufficient tirne to deal with a number of Bills. On the Notice Paper this
week are a couple of Bills which are to fix up the failures of earlier Bills that have been
passed by the coalition Government.
I refer to the Workers' Compensation and Rehabilitation Amendment Bill, which is
essentially to fix the flaws in the previous Bill introduced by the Minister for Labour
Relations. On examination in Hansard of the arguments put forward by the Opposition
at that time, it is obvious that the Minister failed to take into account those views and
simply rammed through the Bill to comply with the guillotine. Rather than saving time,
the Government's use of this device has resulted in legislation being passed without
proper consideration or scrutiny.
Also on the Notice Paper is the Fines, Penalties and Infringement Notices Enforcement
Amendment Bill. It provides further changes to fix the faults in that Act because the
original Bill was also subject to the guillotine. What other Bills are to be introduced into
this place as a consequence of the Government's determination to ram legislation through
this place according to its time frame, rather than that of the Parliament? It is also
interesting that in question time today we referred to a young person who was detained
under the Young Offenders Act for 18 days for stealing an ice-cream. When section 49
of the Young Offenders Act was raised in the Parliament, it was unable to be debated
fully because the guillotine was applied. Time and again Bills have been introduced into
this place to overcome deficiencies in government legislation that was rammed through
because no time was allowed for this Parliament to give proper consideration to the
details of those Bills.
What does all that mean? One could say that it does not make much difference; we
simply fix up the mistakes afterwards and there is no real problem with that. In terms of
workers' compensation it means a lot. As a result of the failure of this Parliament to deal
properly with the original workers' compensation Bill, injured workers have been
disadvantaged. A number of my constituents have come to me who have been
disadvantaged by the faults in the Bill referred to during debate in the Parliament.
Fortunately, some of those faults will be fixed in this amending legislation. However, in
the moantime, in some instances, my constituents have paid out thousands of dollars. In
other instances workers' compensation claims have been prejudiced as a result of a
blatant determination by the Government to push through its legislation at any cost.
Time and again it has not simply been a case of the Government's saying that it was a bit
of a mistake, it will fix it later, but a callous disregard for those people materially affected
by Bills that have been rushed through this place. I strongly oppose this guillotine
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motion not for the sake of form, but because in my electorate people have been
disadvantaged to the tune of many thousands of dollars.
MRS ROBERTS (Glendalough) [4.54 pm]: I, too, oppose this guillotine motion. It
reflects nothing more than very poor management of this Parliament and of government
business by the Leader of the House and the Government. As a result of its inability to
win this debate through logic or reason the Government will push this guillotine motion
through with its numbers. As the Opposition Leader of the House pointed out, we have
not acted in an unreasonable fashion. In past weeks we have been cooperative on a
number of Bills, particularly the four water Bills which are the subject of this guillotine
motion. The Opposition agreed to a cognate debate on them. Had there been one
dissenting voice to the motion for a cognate debate, we would have been compelled to
hold four second reading debates.
The House was unable to debate the water legislation on the Thursday before the week's
recess because of other government priorities. The water legislation has now been
scheduled for debate this week and is to be guillotined on Thursday. I am not happy
about that at all, especially as I asked the Leader of the House, who is handling those
Bills - he is trying to ram through with this guillotine motion four of his own Bills
where was the fifth Bill in the suite. I pointed out that in his second reading speeches he
referred to each as one of five Bills.
We are yet to see the introduction of the plumbing corporation Bill. I ask again: Where
is that fifth Bill which was supposed to be on the Notice Paper this week? I understand
that, quite appropriately, it is not part of the cognate debate. However, if it is supposed to
be one of five Bills, we should have at least heard the second reading speech by the
Minister before the other four water Bills passed through Committee. It is unfortunate
that this action has been taken when we are to sit on Thursday nights, which will provide
the Government with extra time. It has also taken Wednesday night from the Opposition.
Mr C.J. Barnett: That is extra time for you to debate the Bills. On the one hand you are
complaining you do not have time -

Mrs ROBERTS: It is time for government business. It is not extra time for us; quite the
contrary. Our time between 7.30 pm and 10.00 pm on Wednesday nights will be denied
us. Not only has the Government been hell-bent on taking away time for private
members' business, but also we will be left with only one and half hours, some of which
government backbenchers believe they are entitled to. In addition the time allocated on
Thursday nights is for government business. Not only are four significant water Bills to
be debated, but also I understand significant changes are in the Planning Legislation
Amendment Bill which will be guillotined this week.
I am concerned that one of the reasons for the Minister's wanting to push through these
Bills this week is that the restructuring of the Water Authority has already begun even
before the Minister has responded to the second reading debate. That is a further
contempt of this Parliament. In fact, termination of lease space at the John Tonkin Water
Centre has gone ahead as it is intended to move two agencies out of there. Leases have
been negotiated for office space at the Hyatt Centre for the Water Resources Commission
and the Office of Water. Fit-outs are under way and staff are preparing to move to that
new office accommodation. That is happening ahead of the restructuring of the Western
Australian Water Authority being debated in here and in the upper House.
Indicative of the contempt of Ministers was the remark last week by Hon Peter Foss, the
Minister for Water Resources, when he said, "Oh well, if it is not passed by Parliament
we will just undo it all." That is the most contemptuous and irresponsible remark I have
ever heard. About a month ago Peter Jones of the Water Authority, the man on the job
responsible for restructuring, told me that at that stage more than $800 000 had been
spent on the restructuring. By this stage considerably more than $lm will have been
spent on something which has not even been debated here and which will be put to the
guillotine.
Question put and a division taken with the following result -
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Ayes (27)
Mr Ainsworth Mr Lewis Mr Shave
Mr CJ. Barnett Mr Marshall MrW. Smith
Mr Blaikic Mr Minson Mr Strickland
Mr Board Mr Nicholls Mr Trcnorden
Mr Bradshaw Mr Omodci Mr Tubby
Mr Cowan Mr Osborne Dr Turnbull
Mr Day Mrs Parker Mrs van de Ktashorst
Dr Harres Mr Penda! Mr Wiese
Mr Kierath Mr Prince Mr Bloffwitch (Teller)

Noes (20)
Mr M. Barnett Mr Graham Mrs Roberts
Mr Brown Mr Grill Mr D.L. Smith
Mr Catania Mrs Hailahan Mr Thiomas
Dr Constable Mrs Henderson Ms Warnock
Mr Cunningham Mr Kobelkc Dr Watson
Dr Edwards Mr McGinty Mr Leahy (Teller)
Dr Gallop Mr Ripper

Pairs
Mr Court Mr Bridge
Mr House Mr Taylor
Mr McNce Mr Ricbeling
Mrs Edwardcs Mr Marlborough

Question thus passed.
PLANNING LEGISLATION AMENDMENT BILL

Second Reading
Resumed from 29 June.
MR KOBELKE (Nollamara) [5.03 pm]: The Opposition supports the intent of this
legislation, but has great difficulty supporting the Bill in its current form. We feel the
Bill should be referred to a select committee. The stated intention is to improve the
planning approval process and the environmental assessment process so that the two can
fit together more closely to improve their overall level of efficiency and to give greater
certainty to landowners or proponents who have an interest in the development of a piece
of land. As I said, we support that intention. That goal could be achieved through a
range of mechanisms.
We have real difficulty with the provisions in the Bill. We do not feel the objective will
be achieved in the best possible way. In fact, there are grounds for fearing that this Bill
will create as many problems as it will solve. Therefore, it needs very serious
consideration to improve its provisions and to ensure that we have a better system of
planing approval and environmental assessment than we currently have and not one that
will lead to a reduction in the quality of those processes.
The Minister has taken on a difficult task in trying to improve a very complicated system.
The planning legislation does need to be reviewed. For many years people have been
reviewing it, to bring it up to date and to overcome some of the complexities in the
Statutes which control planning. That issue is bigger than the Minister wishes to bite into
in this legislation. The Minister is trying to bring into that complicated system a very
involved environmental assessment system so that the two can be integrated and achieve
efficiency. That is a task worthy of the Minister and one on which we hope to see
progress. It is a complex process and this Bill does not accomplish the goals which the
Minister has sought to achieve.
The Bill was hatched in secrecy. Rumours were going around that people working on it
had to sign secrecy agreements so that there could be no public discussion about the road
to be taken to achieve these improvements. That reflects a fundamental error in the
development of the legislation. We are dealing with a range of complicated matters and
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strong interest groups that come from different directions. To try to take account of the
very different vested interest groups in a complex area of planning and environmental
assessment is a potent cocktail.
Mr Lewis: You are not wrong.
Mr KOBELKE: The Minister agrees with me! I genuinely say to the Minister that if I
were in his shoes, I do not think I would find it any easier. It is a complex matter, but
this Bill has not come up with a solution to take us forward to the extent that we need to
go.
The Minister, having put together the proposal in secret, then went out to consult the
various interest groups: The Environmental Protection Authority; the development
industry; local government; planners; and the environmental groups. In doing that, he
has had numerous meetings. I do not know how many, but I have heard from outside
sources that he has met people on more than one occasion. However, those meetings
have been from a perspective of trying to do a sell job to a particular interest group. In
some cases that is easy because a group might see that its interests were aligned with the
direction taken by the Minister. Others would see it as being totally counter to what they
would like to achieve.
Mr Lewis: Only one group did that.
Mr KOBELKE: Even those groups that are onside with the Minister are not in total
agreement with what is in this Bill; they are not totally happy. I do not mean one or two
minor matters. They have major queries about the effectiveness of these provisions, even
though they have congratulated the Minister for trying to achieve his goal and the general
direction in which he has gone.
To get the support of these interest groups for proposals with which they would fall into
line, the Minister has been involved in a bit of an auction where he has had to trade off a
bit here and get something else there. The Minister has done that with energy. However,
the end result has been a patch job. Rather than getting the groups together early to set
the fundamentals about how the goal of greater integration and efficiency would be
achieved, the Minister has tried to patch it up and hold the whole thing together after the
style of a vehicle rambling along a road covered with potholes. As a result of attempting
later to patch up the legislation, we have on the Notice Paper, and they were placed there
only in the last week of sitting two weeks ago, 16 pages of amendments.
Mr Lewis: Be fair. There are really nine principal amendments. You know that is true.

Mr KOBELKE: I accept what the Minister says, but nevertheless there are 16 pages of
amendments. When we are dealing with a Bill as complex as this and amending different
Acts, which are not integrated -

Mr Lewis: It is the same amendment to every Act.

Mr KOBELKE: When we are dealing with complex arrangements and procedures, these
amendments are quite difficult to grasp. Obviously for someone like me, one accepts
they are difficult to grasp because I do not have a professional background in planning.
However, I have spoken to planners in local authorities, many of whom are very busy and
may not have time to commit themselves to draft legislation. Those professional people
in the industry do not understand the Bill let alone the amendments on the Notice Paper.
We will obviously try to deal with the amendments, but it emphasises the need for a
select committee to look at the process to ensure we have the best possible amendments
in order to achieve the goal the Minister has set. The complexity of the legislation, the
range of interest groups and the number of amendments clearly require the Minister to
give consideration to the proposal I am putting to him; that is, that we look to having a
select committee find a better way of achieving his objectives and work from the Bill in
order to do that.
One might ask why the Minister has chosen this mechanism to try to integrate this
legislation. It could be done in a number of different ways. This mechanism seems to
raise a whole lot of problems. I put to the Minister that the reason he has chosen this
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mechanism is that he has another agenda mixed up in it, which is to shift power away
from the Environmental Protection Authority to the planning authorities and to the
Minister for Planning. An easy trap to fall into for a Minister for Planning or a Minister
in any other area is that when one sees a problem one brings the powers under one's own
umbrella. In that way, one hopes to be able to exert direct influence to overcome
problems which clearly exist and need to be dealt with. However, in adopting that
approach, the Minister has taken on a major issue, because for almost a decade in this
State environmental legislation has had clear pre-eminence in a whole range of areas.
The public has accepted that the EPA has overseeing powers. In this legislation we see a
definite power shift away from the EPA to the planning authorities and the Minister. I
can understand the Minister's accepting those proposals and the reason for his advisers,
who are largely planners, putting those proposals to him. Planners see their position as
balancing up competing interests. Good planning is about balancing economic, social
and environmental interests; but the Minister really is living in the 1960s if he thinks the
public today are willing to accept a major diminution in the powers of the EPA.
Although I would like to see planners play a fuller role, I do not believe that currently
planners are in a position where the public will accept their taking on a major part of the
environmental assessment process. If we came to have a totally restructured system,
such as that in New South Wales or what I have heard of in New Zealand, we might be
able to move on to planners more power for assessing environmental aspects. To
maintain the system we have in Western Australia where we have two separate entities
for the environment and for planning and shifting the power to the planners so that we
still have two competing interests in the bureaucracy will create problems and not solve
the problems the Minister wishes to address. The public expects that planning for
development will be properly regulated and assessed to ensure that the environmental
considerations are not relegated to second place. This legislation will be seen to be
relegating environmental assessment to second place.
The clear objective that the Minister wants to achieve is to create certainly. Owners or
others with an interest in land need to be certain that they can utilise the land for the
purposes designated under a planning scheme. Having spent money on improving the
land, they do not want to find at an advanced stage that the whole thing falls over because
an environmental assessment decides that that type of development is not appropriate.
There needs to be that certainty. However, creating certainty is not a simple matter. It
cannot be decreed. We live in a democratic society in which a range of different power
groups and authorities feel that they have a role to play. Although we need to coordinate
those authorities and compromise between different power groups, it cannot be done by
decree and locking them out.
The Bill has many provisions. The Minister will say that I am exaggerating a bit, but the
Bill contains an element which moves in that direction and suggests that once we have
written off the plan as an assessed proposal and ticked it off through the planning process
it will create that certainty. I say that that will not be the case and the development
industry recognises that. It sees a whole range of problems to be dealt with if we are to
have this legislation. A patched job which this legislation is, will increase the decree of
uncertainty, which is what we are talking about. We will never have a situation of total
certainty. We want to improve certainty, which is important for the industry and for this
State in keeping costs down. It is very dubious whether this legislation will bring a
greater degree of certainty to land planning approval and the development process. As I
have indicated, developers have raised concerns about whether certainty will be
improved; local government authorities have questioned it; planning authorities have
questioned it; and planners have raised the issue.
This Bill tries to ensure that we run both processes linked together so that we have one
process for environmental assessment and planning approval rather than two separate
processes. We should try to achieve that, but we have here a mechanism that achieves it
by giving planning proposals, town and regional scheme approvals, a different position
from environmental assessment procedures. Under its Act the EPA is required to assess
proposals across a whole range of issues. The Minister said that one of the reasons this
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legislation was required related to the Burrup Peninsula decision that planning schemes
were not proposals. I do not want to buy into a technical argument about that, but the
Minister has overstated the case.
We must ensure legislative certainty in this area; however, it does not have to be done by
this means. There are much simpler and more direct means to ensure that planning
schemes can be assessed under the Environmental Protection Act. Planning schemes will
be extracted from the existing procedures for the Environmental Protection Authority.
They are given a special regime under this Bill for how they will be handled. There is
some difficulty in setting them up in that special way. It adds to the complexity of the
process. Members have not been given a justification why they should be separated and
handled in a different way.
My second major concern with the broad process outlined in this Bill is that it will make
the process far more political. That is a step backwards. I will give an oversimplified
version of how things currently work. Proposals are assessed through the Environmental
Protection Authority and forwarded to the Minister for the Environment who then has the
final decision. However, a laid out set of procedures enables input from members of the
public. That results in a final report on which the Minister makes a decision. The
Minister is the decision maker. However, if the Minister overturns the recommendations
of the authority, he must do so publicly and must be able to argue his case as to why in
that instance he went in a different direction from the recommendations. In that way the
current process is accountable. The Minister must be accountable to the wider
community and to the proponents in that decision. That process is taken by people
mainly on a technical basis. The guidelines are provided - and government has a role in
that. However, once those guidelines are laid down it is mainly a technical process of
assessment.
This Bill contains a different process. The technical assessment will be subjugated to
political decision making. In a range of places through the process if involved parties are
not happy with the way the process is going, they can appeal to the Minister. The
Minister can intervene, even to the point of overriding technical advice and instructing
the Environmental Protection Authority that it will take a certain line, even though it may
be contrary to the technical advice.
Mr Lewis: Which Minister are you taking about?
Mr KOBELKE: I am talking about the Minister for the Environment.
Mr Lewis: He is able to do this now.
Mr KOBELKE: He cannot do it in the way he will be able to under this legislation.
When a dispute arises it is then referred for settlement between the Minister for the
Environment and the Minister for the responsible authority, who in most cases would be
the Minister for Planning. The Minister for Planning and the Minister for the
Environment will sort out the issue. If they cannot, the matter goes to Cabinet. That
procedure is used in about three places in the process should it become necessary.
Mr Lewis: Isn't that what government is about?
Mr KOBELKE: I am saying to the Minister that the Government is politicising the
process. If that is the Minister's judgment, that is great. However, in this area of
environmental assessment we want people to have faith in the system. We want them to
see it as being objective and of a credible standard so they will accept the decisions that
are made. Regrettably, members on both sides of the House must accept that members of
Parliament at present do not have a high level of credibility. Given the decisions the
Minister for Planning has made, rightly or wrongly, in a number of high profile cases, he
is not considered to have high credibility in making a decision and standing up to
proponents.
Mr Lewis: By whom? By a fringe element.
Mr KOBELKE: That may be the Minister's judgment, but it is not my judgment. The
people to whom I speak in local government across a range of interest groups feel, rightly
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or wrongly, that the Minister comes down heavily on the side of some developers. He is
not seen to be above the system and able to make an objective judgment. They may have
judged the Minister wrongly; however, that is the judgment in the community. If that is
the case, the system the Government is putting in place with this Bill will immediately
have difficulty establishing its credibility with the community. People will see this
process, which allows referral to the Ministers whenever there is a problem, as not being
objective; as one in which the proponents will be able to influence ministerial decisions
when it should be a matter of technical decisions. This politicisation of the process will
be seen publicly as a step backwards.
Only time will tell whether I am right. However, if that is the case, the Minister will in
part undermine the increased certainty that he wishes to create. If people do not have
confidence in the system, they will revert to working outside the system; they will revert
to political campaigns.
Mr Lewis: That is what they do now. That is what we are trying to stop.
Mr KOBELKE: It will occur to a greater degree. People are more likely to lead protest
action to stop developments rather than to make submissions through the proper process,
and at the end of the day, perhaps reluctantly, to have to accept that the decision has been
made properly and that decision has validity. If the Government's process does not have
credibility in the community, it will increase uncertainty, not provide greater certainty for
developers. That is something this system the Minister puts forward is in grave danger of
producing.
Another area in which the Bill produces greater uncertainty does not relate to the current
Government, but to the longer term perspective on this legislation. When greater power
is given to the Ministers to be involved in the process of assessment, it opens the system
to the changing whims of Ministers or Govemnments. Although the development industry
at the moment is happy with these proposals, if the Minister were to find -
Mr Lewis: You just said it was not happy; now you say it is.
Mr KOBELKE: I am trying to debate this rationally. I said that the industry has given
the Minister strong support for what he is trying to do; however, it has indicated major
concerns. On the whole it supports what the Minister is doing for developers; it sees him
as trying to look after them. However, when they look at the details of this Bill they start
to have doubts. The Minister should have doubts about some matters. They could be
fixed if the matter were referred to a select committee.
When a system is more political in its decision making, the decisions are flavoured by the
political powers of the day, whether it be the Government or the individual Ministers.
Even within a given Government a Minister may be of a much greener complexion than
the one who preceded him or her. In a case such as that the Minister under this Bill has
the power to intervene. If the Minister is a "green" Minister, for example, he may
intervene. In the end the Planning Minister may win when it goes to Cabinet; however,
that will produce greater delays, and that is part of the problem of uncertainty.
Mr Lewis: The Minister has the ability to intervene now; you know that.
Mr KOBELKE: At present the Minister can intervene, but he generally waits until the
end of the process and then makes a decision on the recommendation by the authority.
However, this Bill will allow the Ministers to intervene at a range of places through the
process. That greater politicisation of the process will not improve efficiency nor
certainty for the people in the industry and local government.
I now address the points made by a number of interest groups to indicate the areas in
which they support this Bill, and those about which they have some concern or oppose.
The Urban Development Institute of Australia is a strong supporter of the Minister and it
has indicated it is pleased he is addressing this issue to try to overcome existing
problems. In its recent journal it states -

The Institute generally supports the broad intent of the Bill ...
That is, it is not total support, but it supports the broad intent. The institute has some
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concerns about the procedures and I refer to the main ones it has outlined. It is concerned
about the call in right of the EPA; that is, the EPA can bring back proposals which had
been cleared and, therefore, should not be subject to further assessment.
Mr Lewis: Do you think they should have a call back right?
Mr KOBELKE: It is difficult to answer specific questions, because we are dealing with a
complex mixture. That is why a committee should be set up to sort out these matters. It
depends on the braces and brackets attached to the procedure to make it work. It is not
always possible to give a straight yes or no answer about the detail. It would be better to
provide a more clearly defined tiered approach rather than the Minister's break through
or bust approach. A tiered level of assessment would provide a better system. The
Minister's proposal is an up-front and get it all through approach, on the basis that there
will be no problems. No-one believes it will work that way. The Urban Development
Institute of Australia anticipates difficulties with the call in right, because of the language
used in the Bill and states that it "is seen by members as undermining the integrity of the
Bill, whose main aim is certainty." It makes the following clear recommendation -

UDIA recommends that this aspect of the Bill be reviewed to limit the scope for
referral at development stage to the cases in which:
i) the proposed development is of a prescribed type;
ii) the Minister for the Environment refers it to the EPA due to public

concern.
It is trying to restrict that ability to call in. The Minister has taken up some of the
concerns raised by UDIA. I do not necessarily support its recommendation, but it should
be taken into account so that we can determine whether the Bill will improve that
certainty. Why create pain and a reduction in the quality of assessment if the Bill will not
achieve the stated goal of improving that certainty?
The second point raised by UDIA is the potential for additional delays in the process. I
understand the planning process is likely to take an additional 90 days. In the overall
scheme of things, if a developer has gone through the environmental assessments with
the addition of only 90 days, perhaps it is worth the extra delay. However, for many
proposals it may be an extra delay which could be avoided. Approvals will not all
necessarily be granted more quickly and with greater efficiency. UDIA makes some
recommendations in relation to the potential for delay; the first of which is -

UDIA recommends that immediate attention is paid by Government to the
funding of the Department of Environmental Protection to reflect its increased
obligations.

That clearly alludes to the current underresourcing of the Department of Environmental
Protection, and delays in environmental assessment can be in some measure, if not
largely, related to its inadequate resourcing. If the system is changed with a demand
being made on the department to comply with the criteria without the necessary
resources, that system will not work. It will be a major disaster, not only for the
environment but also for the planning process. Planning must proceed on the basis of
proper environmental assessment. This State has passed the stage at which people will
accept poor quality developments which will degrade the environment. That is no longer
an acceptable option. This legislation will do nothing to improve the existing problems.
The Department of Environmental Protection is not adequately resourced - UDIA rightly
points that out - and this proposal will run into problems unless that issue is addressed.
The next recommendation by UDIA is -

UDIA suggests that the timeliness of the process would be enhanced by the
introduction of a "deemed not assessable' clause at the end of the 28 day period
set aside for the DEP to decide the need to assess a scheme. This would set a
discipline on the DEP and help to ensure that it is adequately resourced.

I note from the amendments on the Notice Paper that the Minister has taken lip that
suggestion, and it will now be part of the legislation. Again, that will not work if the
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DEP is not adequately resourced. Although the resourcing of government departments is
outside the ambit of this Bill, it is crucial to the functioning of the provisions contained
herein. A declaration that approvals will be granted within 28 days will not address the
problem if adequate resourcing is not provided. Therefore, the whole intent will be
undermined.
Mr Lewis: That is an administrative problem.
Mr KOBELKE: Of course, it is an administrative problem but members on this side of
the House are not confident that the Government will address it. This Government is
involved in cutting back the bureaucracy and the public sector wherever it can.
Mr Lewis: Only 10 per cent of the schemes are assessed anyway.
Mr KOBELKE: However, under this proposal all schemes must be forwarded to the
DEP, which will either assess them or report that assessment is not necessary.
Mr Lewis: That is because the Conservation Council could not trust anybody.
Mr KOBELKE: We are talking about making the system work better. I spoke at the
outset about the various interest groups. UDIA accepted it must all be referred because
in the current political climate the community will not accept anything else. That is not
the issue; the issue is whether the provision will make the system work better. It has the
potential to do so, if it also includes a guarantee that extra resources will be provided.
Mr Lewis interjected.
Mr KOBELKE: That is the problem. Will the Minister give an indication during the
second reading debate of the increased level of resourcing to the department? The
Minister representing the Minister for the Environment in this place, who clearly does not
have carriage of this Bill but is directly affected by it, may be able to give some such
undertaking if the Minister for Planning cannot. The next point made by UDIA is -

While UDIA members are not directly concerned about the cost issue, since no
matter which system prevails they know that the developer pays, they are
concerned at the implications of the local authority attitude.

That is a most important matter because the legislation does not clearly designate how
local authorities will pick up the cost of the environmental assessment. Developers
understand that at the end of the day they will cop it, but there are no clearly laid out
procedures for dealing with the whole range of cases.
Mr Lewis: It will be done by regulation.
Mr KOBELKE: I understand what the Minister is saying, but we are talking about
improvements to a whole system of assessment, which basically works well. It has
problems which we want to overcome, but it is a working system. The Minister is asking
us to take a leap of faith into the dark on the basis that this matter will be fixed up later.
It is not good enough. We need a clear undertaking about the funding. The developers
indicate that if it is not sorted out, councils may play games with them which will lead to
higher costs and a higher level of uncertainty. That must be sorted out.
Mr Lewis: There is an amendment on the Notice Paper which gives the ability to local
governments to recoup.
Mr KOBELKE: I accept the interjection from the Minister who has said that the
procedures will be laid down for that to happen.
Mr Lewis: It will lay down the provision but the techniques for its happening are laid
down in the regulations, which is always the case.
Mr KOBELKE: I accept what the Minister said. We must look at that closely to see
whether it meets this need. But that must be addressed if these provisions are to work in
the way intended. Further on, the journal states -

Accordingly UDIA recommends that for the recent round of major amendments
to the Metropolitan Region Scheme, the Government should undertake
environmental assessment retrospectively.
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This alludes to the fact that we have a big problem with all the land which the Minister
has rezoned under major amendments, which will not have the environmental assessment
done under the major amendment process. Therefore, the cost of assessment will fall on
the local government authorities which are in the process of bringing their town planning
scheme into conformity with the metropolitan region scheme. That will be a major
problem for some councils and refers directly to the matter I discussed earlier, that is, the
need to ensure that we have a well-established method for determining how the funding
will be met by the developers - whether they will meet part or all of the cost. In some
cases it may not be clear who are the developers. The councils may not be in a position,
because of segmented land ownership, to put the bite on a particular landowner or
developer. They may have to borrow to fund the environmental assessment. That will be
an extra cost on local government. The Minister is very keen to push more and more
responsibility onto local government. However, they will reach breaking point. This
Government has scrapped the better government agreement that the last Labor
Government was working on, which ensured that when it shifted costs from state to local
government it was on the basis of an agreed understanding. However, this Minister,
whenever he has the opportunity, whether it be in relation to coastal management, urban
bushland or environmental assessment, is happy to push the cost onto local government.
I am not saying there is not a role for local government. But it should be done on the
clear understanding that local government must accept the burden of the deferred cost.
However, this Minister is not seeking the permission of local government to do that; he is
telling it to pick up the tab. It must carry the cost of borrowing money in the case of
segmented landholdings until the land is developed and local government can recoup the
assessment costs from the developers.
An analogous problem relates to the regions outside Perth where statutory planning is not
in place but where there is a great demand for housing lots and other forms of land use.
There will be a different set of difficulties in those areas. The councils may be very loath
to take on proper strategic planning because they will have to meet the environmental
costs.
Mr Lewis: It is their responsibility.
Mr KOBELKE: It is their responsibility but it is not a responsibility that they have had
to bear in the past. He may say they should have. Under this legislation, the Minister
will have the power to force that cost onto them. If that happens, he is likely to create a
standoff because councils, very cognisant of the rate burden that they will have to place
on the residents in their areas, will be loath to embark on proper planning because of the
costs. That is against good and orderly planning. Therefore, a direct consequence of this
legislation could be to create a greater level of uncertainty because of the cost burden it
will place on small rural councils.
The final recommendation in the journal states -

UDIA recommends that changes to funding and legislation be initiated in order to
environmentally assess the major MRS amendments of the last two years. This
would amortise the cost of assessment on a regional basis for land in the
".rezoning pipeline" and overcome the potential for delays.

I understand the Minister is not willing to accept that. However, the joumnal states that
the developers see a major problem in meeting the cost of environmental assessment in
those areas because the Minister has pushed through such a swag of major amendments
covering a large area of land and those areas are yet to receive an assessment, as will be
required under this Bill. In that case those costs will be loaded onto either local
government or through local government onto the landholders and the developers. While
the Minister is keen to ensure that we have more than an adequate supply of residential
lots, we are putting in place impediments for the development of those lots if the
environmental assessments increase uncertainty and cost.
I turn now to some views from local government with respect to the Planning Legislation
Amendment Bill. The Shire of Kalamunda stated its objection in a letter and asked that
there be a greater degree of consultation. It said -
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Whilst the principal objective of the amendment is. fully supported, there are
considerable concerns about the cost exposure to local government, particularly at
the time of preparing new Town Planning Schemes. There are concerns that the
Bill has been drafted without consultation with local government, despite the
significant cost and procedural implications involved.
On this basis, the Shire Council seeks deferral of the passage of the Bill pending:
1. development of a satisfactory protocol agreement in consultation with

local government;
2. agreement that there will be no financial burden upon local government as

a consequence of the proposed amendments; and
3. the introduction of transitional arrangements where necessary.

Some of these things have been addressed in part but not in total.
Mr Lewis: Who said that?
Mr KOBELKE: The Shire of Kalamunda. That view was provided to WAMA and
WAMA has discussed it with the Minister.
Mr Lewis interjected.
Mr KOBELKE: No, it has not. I have been advised that the Minister has been able to
accommodate some of their concerns but there are a still a number of outstanding
concerns. That again is very good reason for sending this matter to a select committee to
try to address those concerns. If at the end of the day we find that the Minister has
achieved the best possible outcome, [ will be happy to accept that we cannot do better.
On my advice and on my close scrutiny of the Bill, I think we can do a lot better and the
select committee will be one way of doing that.
I have stated the Kalamunda Shire Council's view. I will now paraphrase the points of
views expressed to me by a couple of local governments and by people in WAMA with
whom I have spoken and who have met the Minister. They are very concerned about the
cost implications for local government in having to take up the environmental
assessment. The Minister has indicated that there is a head of power in the legislation,
and we will discuss the effectiveness of that in the Committee stage. I have already
indicated the problems that local governments will have in the growth areas of
metropolitan Perth and in the fast growing regional areas where local councils have not
had to involve themselves in these issues before. Those problems relate not only to cost.
Many small local councils have very little expertise in town planning and very little or no
expertise in environmental assessment. Therefore, they must find some way of bringing
on board that expertise and paying for it. That will be new to many of those small local
government authorities.
They are also very concerned that this Bill will mean that town planning schemes will set
environmental conditions and that the policing of those environmental criteria will be the
responsibility of local government authorities. Most local government authorities do not
have the expertise to perform that role, so they must find a way of handling that
responsibility should it fall upon them.
Mr Lewis interjected.
Mr KOBELKE: The Minister has indicated that he will remove from local government
authorities the responsibility for the control of pollution, but they will still need the
expertise to -

Mr Lewis: They do many of those things now, and I put it to you that if we took that
away from them, they would complain as well.
Mr KOBELKE: Local government authorities are also concerned about time delays.
Many councils have excellent records in regard to their approval processes, but other
councils have a long way to go. There is pressure on local authorities to get their act
together and ensure that planning and building approvals are given expeditiously in order
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to reduce costs to users, but this Bill has the potential to delay that process. Local
authorities sought to overcome that difficulty in part by asking the Minister not to require
that all amendments be referred to the Environmental Protection Authority. The Minister
has made it clear that he will not accept that request, although he will ensure that there
are deemed approvals from the EPA within 28 days. Although that will alleviate part of
the concern of local governments, it gives rise to a range of problems with regard to
whether the EPA can conduct the necessary level of assessment within that time
constraint. That leads to the question of whether the Department of Environmental
Protection will be resourced adequately.
I have time to touch on only a few of the concerns raised in the submission made to the
Minister by the Royal Australian Planning Institute (WA). RAPT's submission states -

On this basis RAPT is supportive of the current Bill as an interim procedure aimed
at bringing the processes closer together.

Therefore, RAPT commends the Minister for making a start in addressing the issues,
although that start is not the one for which it had hoped. RAPI identifies a strong need
for administrative guidelines or procedures to be put in place. The Minister may say that
we will get those procedures in due course, but if those procedures are not worked out
adequately, this legislation will take us backwards. RAPI states also, in regard to the
resourcing of local government -

Another issue raised at the forum was the potential that local government,
particularly in regional areas, would not have the financial resources to carry out
environmental assessments in the absence of developers who are willing to fund
the process. This could stifle regional strategic planning.

The institute is concerned that this Bill will place inhibitions on proper planning in some
regional areas because the Minister has not adequately addressed the problems created by
simply referring the cost to local government authorities. The submission states also -

In general any constraints or restrictions to strategic planning are of considerable
concern to the Institute.

The submission states in regard to enforcement -

The concept of conditions being attached to scheme amendments is relatively new
in Western Australia and will provide an additional burden on both the WAPC
and local authorities who will be required to enforce such conditions. This too
could provide a drain on the resources of local authorities.

We see in not just one area but a range of areas that the Minister is quite happy to refer
the cost to local government authorities without ensuring that they are equipped to meet
that task.
The RAPI submission concludes -

RAPT would support and seeks a closer involvement in working with the Minister
and the relevant agencies to finalise the Bill in the best interests of the planning
profession.

Therefore, RAP! supports what the Minister is doing but is aware of the complexities
involved. It understands that the matter is not as simple as the Minister has led us to
believe and that a lot more work must be done to ensure that this system is an
improvement on the existing system and not just a set of changes which will improve
efficiency in some areas but will undermine the process because of the problems which it
raises in other areas.
I turn now to the views of the Conservation Council of Western Australia Inc. The
member for Maylands, who is the opposition spokesperson on environmental issues, will
take up this point in more detail, as I ami sure will other members on this side, but the
Conservation Council made it clear in its letter to me, dated 20 September 1995, that it
had considerable difficulties with this legislation. It states -

We believe that this Bill is a serious threat to environmental protection in WA. If
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passed in its current form it will undermine a system of environmental protection
which has been carefully constructed over the past 25 years.

That is a serious assertion. I do not have the time to take up all its issues, but if the
concerns of the Conservation Council, which I am sure are genuine, are not addressed,
the public will not have confidence in the system. While Ministers for Planning of all
complexions may have had difficulty from time to time in dealing with the Conservation
Council, its views reflect the real concern in the community about the need to preserve
environmental standards. If the Minister does not address that concern of the
Conservation Council, this process will not have the credibility it deserves, and if it does
not have credibility in the eyes of the community, people will not be willing to accept the
decisions which are made and will perhaps resort to working outside the system. That
will lead to greater levels of protest and disputation, reduce the level of certainty which
we are trying to achieve, and create additional costs. That is the opposite of what this
Bill is supposed to achieve.
We wish to support the Minister's intention, but we have looked at the legislation
carefully and we have spoken to and received correspondence from all the major players,
and we have reached the conclusion that the Bill as currently drafted does not meet the
objectives which were stated by the Minister. Therefore, we must vote against the
legislation in order to have it thrown out, because it is not possible for us to deal with
such complex issues through amendments in Committee. While we can make some
minor improvements, if we are to improve this Bill in order to achieve the objectives of
the Minister, we will need a clear overview, with a perspective from all the interest
groups and from highly trained legal minds which understand both the legal and planning
processes. On that basis, we will support the Bill only if it is referred to a select
committee.
[The member's time expired.]

Sitting suspended from 6.00 go 7.30 pmn
DR EDWARDS (Maylan-ds) [7.30 pm]: In his second reading speech the Minister
stated that the Planning Legislation Amendment Bill was a particularly difficult Bill to
read and consider in the context of the principal Acts. Having waded through the Bill
and the amendments that the Minister has placed on the Notice Paper, I agree with him. I
will limit my concerns tonight to the effect that this Bill will have on environmental
protection in this State. Unfortunately, from the advice that I have received from people
I have met and from my reading, I believe that this Bill weakens environmental
protection in our State. It weakens the Environmental Protection Act, erodes the power
of the Environmental Protection Authority and is a serious threat to environmental
protection in our State. One of the statements that brought this home to me was
contained in a letter from the Conservation Council of Western Australia. It is concerned
that we are getting a complex and confusing set of exemptions for planning schemes that
will erode what is effectively a cohesive approach under the current Environmental
Protection Act. The new Bill will also reduce public involvement in the environmental
impact assessment process. In particular, it removes some of the public's rights to refer
proposals to the Environmental Protection Authority and to appeal against the EPA's
decisions. These are grave matters, because the current Environmental Protection Act is
not only powerful in its protection of the environment, but also accountable to the public
and is transparent in the way that it operates. The same cannot be said of everything
contained in this Bill.
The new planning Bill will destroy the primacy of the Environmental Protection Act by
allowing a host of other Acts to override it and by requiring the Minister for the
Environment to obtain the approval of the Minister for Planning under certain
circumstances. One of the things that will happen is that the process will become
politicised. Where disagreement occurs between these two Ministers the matter will be
decided by Cabinet. Currently environmental impact assessments in this State are
conducted at reasonable arm's length from government by the Environmental Protection
Authority; however, under this Bill that arm's length separation will disappear and the
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process will become much more political. That can be only to the detriment of
environmental protection.
I have some sympathy with the Government's aim of trying to reconcile antiquated
planning legislation with more modern environmental legislation. The Minister has
promised for some time to upgrade the planning legislation in a wide and comprehensive
way. That would be a better route to go down rather than this current route which
effectively weakens the Environmental Protection Authority and its Act.
Mr Lewis: You think this is hard!
Dr EDWARDS: I would hate to see what the Minister is threatening.
The Opposition supports in principle the Government's aim that environmental
assessment be conducted up-front. Most people to whom I have spoken support that as
well, because that is a sensible notion. Although I accept that the Government is trying
not only to do that but also to provide certainty and efficiency by making clear what is
going on, it seems to be at the cost of cutting people out of the process and of denying
people's rights to publicly participate in this process.
Mr Lewis: It is bringing them into the process.
Dr EDWARDS: No, it is not.
I will talk more about how land use is regulated in this State. I will make some general
comments that indicate the context within which this Bill is being introduced. Planning
legislation, and particularly the Metropolitan Region Town Planning Scheme Act and the
Town Planning and Development Act provide for basically two stages of land use
regulation. The first stage is the amendment of regional plans by regional authorities and
local plans by local authorities, both of which must be approved by the Minister. The
second stage is the determination of development applications by both regional and local
authorities with decisions being subject to appeal, mainly to the Minister for Planning.
These stages could be characterised as planning, where one sets out the general
guidelines, and then development control, where one is putting in place all the processes
that control what is happening by conditions or by other instruments placed on a
development at a particular site. Everyone supports the idea that an environmental
impact assessment should be carried out at both those stages and that the community
should be reassured that full and proper environmental impact assessment has been done.
Generally speaking the effects of the Environmental Protection Act are superimposed on
those two types of land use regulation to make sure that that occurs. However, the
Minister has stated, both in the second reading speech and in other arenas, that he has
legal advice that both regional planning scheme amendments and local planning scheme
amendments are exempt from the provisions of the Environmental Protection Act. This
seems to be something about which people argue, and I urge the Minister in his second
reading response to provide more information about that. I understand that these legal
opinions cannot be tabled; however, I would be interested to know more about that
background and what that advice is.
The history of the Environmental Protection Act does not run consistent with that
suggestion. The first Environmental Protection Act in Western Australia in 1971
empowered the Environmental Protection Authority to look at town planning and
development schemes. My advice is that when the Environmental Protection Act was
strengthened in 1986 this notion was not shut out as people are claiming, and that section
38 of the Act deals with those issues. The Minister also referred to the Burrup Peninsula
case, which relates to what I said previously. That case has also been used a reason for
this legislation.
The Burrup case brought home the notion of balancing the need to assess a proposal at
the very early planning stage against the difficulty of making that assessment when we
are not too certain what will happen further down the track under the proposal. When the
Burrup Peninsula Management Advisory Board issued a draft plan in 1994, a Mr Chapple
referred the plan to the Environmental Protection Authority in the hope that it would
assess the environmental impact in an integrated way very early in the process. initially,
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the EPA looked as though it would carry out that assessment, but after advice from the
Department of Resources Development, it declined to do so. Subsequently, Mr Chapple
took the EPA to court for a determination as to whether it could assess the proposal. As
we are all aware, the outcome was a decision which effectively said that the EPA could
not consider such a proposal at that stage.
There seem to be ongoing arguments and discussion about the Burrup Peninsula case.
The only thing everyone seems clear on is that the situation must be resolved. In this
case, the Minister is trying to solve the matter with the Bill, but I am not convinced that
the Bill will solve the problem. To support that argument, I will refer to a paper sent to
me recently by the Environmental Defenders Office in Perth.
Mr Lewis: Who are they?
Dr EDWARDS: I do not know who they are. It is a new group.
Mr Lewis: It is a group of solicitors and QCs who have come together to get business.
Dr EDWARDS: They have commonwealth funding to set up the office. The setup is
similar to that in other States. We have been behind other States in relation to having an
EDO and I welcome the fact that we have one now.
In its discussion of the policy responses to the Burrup Peninsula case, the EDO suggests
that a number of views can be taken. It points out that if the outcome of the Burrup
Peninsula case is limited to non-statutory plans, the Environmental Protection Act should
be amended to deal with that constraint.
Mr Lewis: That is what we are doing.
Dr EDWARDS: Up to a point. However, on the other hand, the EDO states that if the
Burrup Peninsula case means that statutory plans do not have to be assessed, a broader
response is required. That is what is needed and that is not provided in the Bill. The
EDO discussion paper states that there is no reason why we cannot use the
Environmental Protection Act to consider strategic and development planning proposals,
particularly if a system of memoranda of understanding was implemented between the
Environmental Protection Authority and other decision making authorities.
If there was an MOU, we could provide for early and informal assessment. That would
help to provide certainty early on, but still leave the door open for a thorough
environmental assessment when it was needed further down the track. The Department
of Environmental Protection now has about 11 MOUs and there is provision in the
Environmental Protection Act and its regulations for those MOUs to be developed. They
are working very well in certain areas. It would have been a much more sensible
outcome in this case for minor amendments to be made to the Environmental Protection
Act to enhance that legislation so that MOUs could be established which would provide
certainty for people who are interested in development. That would also provide
reassurance to the community in general that environmental protection will not be
eroded, as is likely to happen under the Bill.
I want now to consider specific features of the Bill and the parts about which I am
concerned. Under new section 48E, the Minister may direct the EPA to reassess a
scheme if the Minister for Planning agrees. There are already several provisions in the
Environmental Protection Act which allow a Minister to direct the EPA to reassess
proposals and developments. Section 43 of the current Act is the strongest section in
relation to reassessment, but that section has never been used in this State. It has not
been used in the nine years that the Act has been in force. Reassuring the public that the
Minister will direct the EPA to reconsider matters that the public has raised does not ring
true with regard to the current experience of the Environmental Protection Act.
Mr Lewis: Is that a criticism?
Dr EDWARDS: I will give the Minister an example which will clarify my point.
Mr Lewis: It did not happen under a Labor Government.
Dr EDWARDS: No, it has not happened at all.
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A development is proceeding in Mosman Park at the moment which involves a
contaminated site. As part of that development, contaminated soil is being cleared from
three-quarters of the site. The soil is being placed in a containment cell which is being
dug on the only bit of the site which is not contaminated. That process has been through
all the relevant environmental protection processes. It has been open for public comment
and the people who are complaining now effectively missed the boat 18 months ago
when the decisions were made, for quite understandable reasons. The people who have
approached me did not live there then. They lived elsewhere in Perth, in Australia or
overseas.
Those people were not aware of the development which had been approved under their
noses until the work began. They were not aware of that because they had moved into a
new area which was developed adjacent to the current development. As they saw what
was happening, they realised that there probably had not been the level of scrutiny that
we would have expected in 1995. For example, an environmental management plan had
been approved which considered the testing of chemicals which contaminated the site.
However, it missed testing for one of the contaminant chemicals on the site. In addition,
the potential for ground water pollution does not appear to have been thoroughly
assessed. There has recently been a much greater call for the assessment of ground water
and for the community to know that it is protected. So few bores have been sunk on the
site that one cannot feel terribly happy about the future protection of the ground water.
As recently as last weekend, the residents discovered that the containment cell which is
to take the contaminated waste has had to be widened by 20 metres along its entire length
of over 100 metres because it is not big enough to take the waste. That has occurred after
the least contaminated parts of the site have been cleared. They have yet to deal with the
area which is most heavily contaminated with lead.
If ever there was a development which should go back to the Environmental Protection
Authority under section 43 of the Environmental Protection Act, this must be it. If the
Minister is not prepared to go that far, if ever there was a development, the conditions of
which - particularly in respect of ground water - should be reassessed under section 46 of
the Act, this is that development. However, despite the best efforts of everyone involved,
the Government is not prepared for that to happen and it will not reconsider the
proposals.
When we have before our eyes in 1995 a development proceeding despite a lot of
evidence that we do not have adequate environmental protection at the site, and the
Government refuses to reconsider the matter under two provisions of the Environmental
Protection Act, why should the public feel confident about this planning Bill? The Bill
moves from many of the formal and independent processes involving the Environmental
Protection Authority. Some parts of it rely on public pressure to get the Minister to have
proposals looked at again. In a climate in which the community is saying more and more
loudly that it values the protection of the environment, the Bill sends the opposite
message. For that reason, the Opposition is gravely concerned about it.
Several other parts of the Bill are of concern. For instance, under new section 48G(1),
responsible authorities may object to environmental conditions, and, if so, the Minister
must consult the responsible Minister and may change the conditions without reference to
the EPA or to the public. Obviously, that is about local government's chance to appeal
something with which it is unhappy, but opposition members are particularly unhappy
that that is occurring without reference to the EPA. Like a fair bit of the Bill, that goes
on without appearing in the public in the way in which current environmental protection
issues appear in public.
I give another example of the current lack of confidence in the way in which
environmental protection is being managed in this State. Local government and
developers often want to use the legislation to have conditions altered. Last week, I was
invited to a meeting of the Urban Bushland Council, at which about 20 groups were
represented, all of whom were despondent about the current protection of bushland. As
the people around the table told their stories, it was clear that there were some common
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threads. The first was their despair at seeing the bushland that they valued being
degraded and, in many instances, disappearing. They also felt strongly that they were not
being consulted on what was happening to bushland in their local areas and that when
they were consulted, they were not being listened to. The strong message was that,
despite the then Liberal Opposition's promises that it would give wetlands and bushland
unprecedented protection, that has not happened.
Mr Lewis: That is absolutely untruthful.
Dr EDWARDS: I wish the Minister had been at the meeting.
Mr Lewis: We have reserved more land than any other Government.
Dr EDWARDS: They said that they had invited the relevant Ministers. However, I do
not think that it was the Minister for Planning; I think it was the Minister for the
Environment. The Minister did not even respond to say that he was unavailable.
Mr Lewis: I was not invited.
Dr EDWARDS: The Minister should have been invited; he is in charge of the Bill.
Mr Thomas interjected.
Mr Lewis: If the council wants to pay the owner of that land, fine.
The DEPUTY SPEAKER: Order!
Several members interjected.
The DEPUTY SPEAKER: Order! If the member for Cockburn continues to interject
when I have called order, I will formally call him to order, and that will be for the third
time.
Dr EDWARDS: The Bibra Lake situation raises valid concemn. That land is next to the
southern metropolitan Western Power station. It is right under huge powerlines. It is a
very noisy area. Western Power has had to plant more trees along the edge of the road to
stop the noise problem for people living adjacent to the station. That land is vested in the
Government. The Cockburn council would like to take on the land if the Government
would transfer the vesting. However, the council and local groups have had no joy. It is
likely that houses will be built on that bushland right under the powerlines, right next to a
very big power station.
Mr Lewis: They will not built under powerlines. Come on; be reasonable.
Dr EDWARDS: All right, near the powerlines.
Mr Thomas: Too near the powerlines.
Dr EDWARDS: Too near the powerlines. I thank the member for Cockburn.
People are expressing their lack of confidence in the environmental process as it is
occurring at the moment and in the current general environmental and planning
management People at that meeting talked about bushland that they have looked after
being cleared, burnt and bulldozed. They also raised concerns about the current review
of the System 6 process, which concentrates on conservation. One issue that they raised
related to interim protected area notices which now go to landowners, warning or
informing them that their System 6 land has been assessed again and been found to be of
great conservation significance. However, even with those notices, land is sold from one
department to another, with the intention of clearing it and putting housing on it.
Mr Lewis: Such a notice has no statutory standing. The member knows that.
Dr EDWARDS: Everyone knows that, but that is part of the issue. We have a System 6
process. We are reviewing areas to identify their value and we are discovering that
certain areas have incredible value. We are putting notices on them. It is a farce to
assess an area and say that it has incredible value -
Mr Lewis: It has no standing.
Dr EDWARDS: The Minister gives it standing of a sort by putting a notice on it, but
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then he sends in the bulldozers. It is no wonder the public has no confidence in his
bushland management. Why do we not give such notices standing? To get an interim
protected notice, one must go through the process that the Minister for the Environment
has initiated in his review of the System 6 scheme. It is an example of people seeing the
notices, and feeling reassured about their local areas, but, when the crunch comes,
discovering that the Government will sell land from one department to another with the
intention of getting rid of the bushland.
I raise those issues because they are the context in which the Bill is seen. People say to
me, "These are examples of the way in which management and protection of the
environment is falling down, yet we are expected to trust the Bill which takes away the
independent decision making of the Environmental Protection Authority and puts it in the
political arena of the Minister for the Environment and, in particular, the Minister for
Planning. We know that they are more likely to favour development than protect the
environment." It is no wonder people are cynical.
I refer now to another context in which that is occurring, and it is the context of the
current workload undertaken by the department It is certain that under the Bill its
workload will increase. It should be looking at such matters.
Mr Lewis: It is doing the same thing it has been doing for years. The workload will not
increase.
Dr EDWARDS: That is not what people in the department are saying. They say that
their workload will increase. I am inclined to listen to the people who will do the job. I
put some emphasis on what they say to me. It concerns me that in the preface to the
annual report of the Department of Environmental Protection, which was tabled in this
House two weeks ago, the CEO pointed out that the job was becoming increasingly
difficult. He pointed to an increasing workload, more complex assessments and greater
community expectations, and all in the face of declining resources. The Liberal
Government came to power promising much for the environment. An excellent
environmental policy was part of its platform. It will be hard for other parties to live up
to that policy. When the Government came to office, the Chairman of the Environmental
Protection Authority was sacked and the EPA and the department were split into two
bodies. Over time, they both had their resources cut. We now have great tension
between the Environmental Protection Authority and the Department of Environmental
Protection. The Bill will highlight that tension. The Environmental Protection Authority
is not at all pleased with the Bill.
Mr Lewis: That is not true.
Dr EDWARDS: The Minister needs to check to whom he is talking. The Department of
Environmental Protection is saying at more senior levels that it is happy with it, but the
people who will implement the Bill are very concerned. The Opposition is mindful of all
this and at a recent policy conference moved new amendments to its environmental
policy that will enhance the independence of the Environmental Protection Authority and
also increase people's ability to make use of the authority. In addition, the Opposition
would also look to have an environmental ombudsman so that there is someone
independent of that process who can mediate and negotiate in circumstances of
environmental dispute. The Opposition believes that role is needed.
I turn now to some of the more local issues that have been raised with me in relation to
this Bill. One issue concerns my area - Bassendean. I was interested to read in the
council minutes at the end of September this year that the Bassendean council expressed
much concern about this new legislation. In fact, in supporting a motion by WAMA, the
council spelled out its concerns about the financial implications of this Bill and also its
concern that environmental issues be very clear and assessed fully.
The Opposition has many concerns about this Bill. We believe it fails to achieve its
objective of ensuring that all planning schemes are subject to a full environmental review
before they are implemented. In addition, it will impose huge burdens, not the least upon
local government authorities.
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MRS HENDERSON (Thomnlie) [8.02 pmn]: The apparent objective behind this
legislation is one that most thinking Western Australians would support; that is, the idea
that we would seek to bring together the processes involved in getting planning approval
and doing environmental assessments. If the Minister, in conjunction with the Minister
for the Environment, had honestly set about tackling that problem, he would probably
have had the Opposition's wholehearted support.
Mr Lewis: That would be impossible; you could not support anything like this.

Mrs HENDERSON: In other States planning and the environment have been brought
together very successfully. A classic example is the New South Wales legislation. That
Government brought the planning and environmental assessment processes together.
However, the major stumbling block as far as this Minister is concerned is that the
planning departments and the authorities in Western Australia have always been
implacably opposed to any kind of third party appeal. The environmental assessment
process is predicated on allowing the public to have input and allowing third parties -
interest groups, members of the public and so on - to make submissions about
environmental matters and to have those submissions considered.

As far as the Western Australian planning department is concerned, this State's planning
legislation is extremely antiquated. It refers to environmental issues only in a very
incidental, offhand way. The Minister should have done a proper revamp of all the
planning legislation to bring it into the twentieth century. He should have done that
bearing in mind the very successful model of the EPA legislation, which is widely
accepted by the public and is seen as having Considerable integrity and independence in
its methods of assessment that the planning processes do not enjoy. The Minister could
have introduced proposals to do that, but that has not been the aim of this legislation.
The aim of the legislation before us is to fast track development at the expense of proper
environmental assessment. In addition, it is designed to shift the cost of environmental
assessment from developers to local government and planning authorities. I am aware
that the Minister may well provide for regulations that will enable that cost to be
recouped from the original developer. However, as the legislation stands in relation to
planning proposals, it is quite clear who will pay for environmental assessments - it will
be local government authorities and State planning bodies.

There is no question that, ever since the Environmental Protection Act became law in
1987, amendments to planning schemes have been assessed by the EPA on an informal
basis - where officers of the authority would look at the documents, consult officers of
the Department of Planning and make recommendations as to how environmental issues
should be addressed. That process has been progressing quite well and there had been no
apparent problems with it until the Burrup Peninsula case. It is important to bear in mind
that that plan, which was found not to fit within the requirements for assessment by the
Environmental Protection Act for the purposes of environmental assessment, was
described as very premature. It was a draft, non-statutory plan and was described by the
court that finally looked at it as being too early in its conception to be able to be a
proposal that could be assessed under section 38 of the Environmental Protection Act.
Because that very premature, broad rezoning draft plan was not found to be capable of
assessment in the normal way by the EPA does not mean that we should jettison the
whole environmental assessment process in relation to planning, which is what this
Minister is proposing to do.
This Bill sets up a new regime for planning proposals, planning schemes, any kind of
amendment to a planning scheme, new planning schemes, any redevelopment planning
schemes and so on. Under this Bill they will not go through the normal environmental
assessment steps. They are covered by a special new section of the Act and they will be
assessed differently.
One of the most obvious key differences in this legislation is the lack of public
participation. Currently, if a proposal is presented to the EPA, the authority first must
decide whether to assess the proposal formally. Whatever it decides, the public has the
right to appeal against the decision. Under this legislation, when a planning proposal
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goes to the authority for decision in relation to assessment, if the EPA decides not toassess it there is no public appeal. The right of appeal has been completely removed. itis a deliberate decision on the part of the Minister to remove from the public the capacity
to appeal against a decision by the authority not to assess a broad planning scheme,
rezoning or whatever kind of amendment scheme is presented.
Several other clauses in the Bill also cut back public involvement. The shadow Ministermentioned one such area; that is, when conditions are put on a proposal and it goes backto a local authority - for example, as the proponent of a planning scheme. If the localauthority is unhappy with those conditions, that authority can effectively appeal directlyto the Minister for Planning, who will determine the matter. That is a completelydifferent procedure from that provided in the current Act. If there are currentenvironmental conditions on a proposal and the proponent does not like those conditions,the proponent can appeal, but the matter goes back to the EPA - the independent,scientifically qualified body able to assess the conditions and to produce a report for theMinister for the Environment saying whether the conditions are reasonable or tooonerous. It is up to the proponent to put forward a reasonable case to vary the conditions.It should not be a Minister making a political decision under the current Act on whetherthe conditions are too onerous. An independent Environmental Protection Authorityshould look at the conditions, and write a report which goes back to the Minister and is
made public.
Mr Lewis: Why is it a political decision? It is an administrative one.
Mrs HENDERSON: Why is the Minister not prepared to allow an appeal against
conditions to go to the EPA in the normal way?
Mr Lewis: It is not a political decision. It is an administrative one.
Mrs HENDERSON: Why is the Minister not prepared to let it go to the EPA in the
normal way?
Mr Lewis: You make the speech.
Mvrs HENDERSON: This will take away the independent role of the Environmental
Protection Authority to assess the appeal by the local authority on the conditions of theplanning scheme. It allows the Minister to make the decision. If a dispute occursbetween the Minister for Planning and the Minister for the Environment the matter goes
to Cabinet.
Mr Lewis: Of course!
Mrs HENDERSON: It is a political decision made in Cabinet about whether theenvironmental conditions attached to a planning scheme should stay in place. That iswhat we are talking about tonight. It is all about taking away an independent assessment
by the EPA and replacing it with a decision by Cabinet. In several different places,wherever we see "48JF we read "Cabinet" or "political decision". That is what the
legislation will do in several key places.
Another great concern to me is that the legislation widens the powers of the Minister forPlanning at the expense of the Minister for the Environment. As I mentioned earlier, ittakes all planning schemes out of the normal EPA assessment program, puts them into aseparate stream and requires that they be assessed at the broad rezoning phase. Becauseproposals can be assessed only once at the broad scheme stage, when another proposalcomes forward which might conform to the broad rezoning of the planning scheme, thereis no need for another assessment. I remember very well last year when the Minister
brought in the proposed amendment to the north east corridor. It was a huge documentcomprising six volumes or so. As I went through the document I noticed that theEnvironmental Protection Authority had been asked to comment on the various proposalsin the amendment. Large areas of land were proposed for rezoning, in some cases fromrural to urban deferred, in other cases from urban deferred to urban, and in yet other casesto establish light industrial areas and so on. The documents indicated that in many placesthe EPA comments were published, and alongside was the comment " noted". Othercomments were "no action". That is, no change in the draft to take account of the EPA
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comments. It was just noted. That did not cause great consternation in the community
because, having approved those broad rezonings, when an individual proposal came
forward that might have an impact on the environment the EPA could have another look
at it. Considering the broad, wide-ranging proposals in these amendments - and the
Minister has brought forward several over the past months -
Mr Lewis: Something like 17.
Mrs HENDERSON: Is it 17? One can appreciate how difficult it would be for the EPA
to assess properly all the possible developments - all the possible rezonings in those
schemes.
Mr Lewis: Why? The Cabinet process goes through it thoroughly. Why cannot the EPA
do that?
Mrs HENDERSON: It does not go through it thoroughly. It is a broad brush rezoning.
Whole areas are rezoned for potential future use. The number of those uses which
ultimately come to fruition on the land all depend on the progress of development. As
each development comes to fruition of course it has an impact on the environment. It is a
cumulative impact. The EPA cannot assess three years down the track what will he the
environmental impact of a new proposal, based on what has developed over the past three
years -

Mr Lewis: Why?
Mrs HENDERSON: It cannot possibly be assessed -

Mr Lewis: Why?
Mrs HENDERSON: Will the Minister let me finish? He can make his own speech.

Mr Omodei: A minute ago you asked him a question.

Mrs HENDERSON: And he told me to make my own speech.

The DEPUTY SPEAKER: Order!

Mrs HENDERSON: The Minister can get up and say what he wants to say.
In many cases the kinds of broad rezoning we are speaking about cover literally hundreds
of hectares.
Mr Thomas: And they can be disallowed only in total.

Mrs HENDERSON: Exactly. The documents I have mentioned run to seven volumes.
They are sitting on the Table.
Mr Thomas: And we might agree with 99 per cent of them.

Mrs HENDERSON: Or we might agree with only 50 per cent. In any event it often
covers huge areas of land. At most, it is a conceptual plan for the future of the area. It
does not envisage every potential. factory proposal in any light industrial area or every
possible subdivision in an urban area. All those things happen further down the track,
five to seven years away. It is not possible for the EPA to make the kind of detailed,
considered assessment of all the possible developments that could occur within a scheme,
and to give advice to last for the next eight to 10 years. It is a ludicrous suggestion that
everything should be done up front.
I support the idea that the Environmental Protection Authority should examine the
amendments or the scheme at the stage of the rezoning, but to suggest that that should be
the only opportunity it gets is foolish. This scheme will not work because the public has
become accustomed to the idea of having input at every stage of such proposals.
Comparing the number of appeals and public submissions with the total number of
proposals assessed, it is minuscule. No-one could suggest that the system bogs down the
process or creates unnecessary administrative work. It requires adequate resourcing by
the Government for a community that is more aware, better educated and more interested
in making comments on these sorts of proposals than it was in the past. The Government
needs to accommodate that situation, not try to prevent it happening. It will drive people
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to seek other ways by which to have input. A broad scheme could be approved, and wecould then have a major proposal for a bridge or a tunnel - such as we have at themoment; major roads designed to go through wetlands, or major subdivision proposalswithout any capacity to reassess the proposals by the EPA unless the local authoritydetermined that the environmental issues raised had not previously been assessed or thatthe scheme was not assessed previously because the EPA declined to do so. That is notan adequate way to deal with these matters.
I have already mentioned that the Opposition supports the idea that there should be abetter assessment at the beginning of the process. To give the Environmental ProtectionAuthority 28 days to assess the kinds of documents that the Minister has placed beforeParliament is ridiculous.
Mr Lewis: You do not even have that right. Nobody can do that. All the EPA must do issay whether it will assess it.
Mrs HENDERSON: The Minister has not read his most recent amendments. He gavethe authority 28 days to decide whether it would assess the proposal; then he gave it 60days. Now he has changed it.
Mr Lewis: It must make a determination within 28 days irrespective of whether itdecides to make an assessment. It does not mean it must do it in 28 days.
Mrs HENDERSON: The Mini ster should examine some of the amendments he put onthe Notice Paper last Wednesday. Even if the Environmental Protection Authority had60 days to assess every scheme - its one bite of the cherry for all possible potentialdevelopments on that land - it would be an impossible task.
Mr Lewis: It has an ability to get an extension. That happens all the time.
Mis HENDERSON: That will not solve the problem. The stage at which the assessmentis to be conducted is at the broad-brush stage of a planning scheme which could have awide range of potential future developments within it. No-one can gaze into a crystal balland decide how many of those developments may come to fruition. As eachdevelopment emerges it affects the environment for future developments. As Imentioned, it creates a cumulative effect on the environment which cannot be assessed atthe beginning. Will the Minister ask the EPA to assess a development on the worst casescenario where every single square metre of an industrial area will be covered inindustrial developments and every urban development will be developed to the maximumof the R code, or will he ask the EPA to assess it based on the likely minimum level ofdevelopment? Under this scheme the EPA is expected to make those assessments and itwill not work.
Another area of the Bill which causes me considerable concern relates to environmentalprotection policies. They are provided for under the current Act and a number of themhave been published. Enormous amounts of work have gone into them. They are verydetailed policies which have statutory force. In many cases they have been developed tocontrol the quality of water. An EPP has been established for the Gnangara watermound, one has been established for the Peel-Harvey estuary, a number of others are inplace and the Jandakot mound EPP is now in final form. Those EPPs are designed toensure the quality of the environment in certain areas. In many cases they put quitestringent controls over the developments that can be approved within those areas. Theplanning authority also has the capacity to develop planning policies. However, they donot have the force of Statute; they have only advisory capacity.
Mr Lewis: Yes, they do. You do not know what you are talking about.
Mis HENDERSON: The Minister will be able to make his speech. I understand that theplanning schemes are not of the same statutory force as EPPs. I will refer the Minister tothe select committee report on ground water tabled in this House about six months ago.
Mr Thomas: Who prepared that report?
Mrs HENDERSON: The member for Jandakot chaired it. He referred to the fact thatplanning schemes do not have the same statutory force as EPPs. I was about to say that
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the planning authority has started cooperating with the EPA and together they have
produced policies which dovetail with each other on the same issues. A planning policy
and an EPP have been established for the Jandakot mound, the Gnangara mound and the
Peel Harvey estuary. We need EPPs because they have the force of law. A planning
policy gives guidance to the local authorities about how best to implement planning
schemes in conformity with the planning policy and the EPP. This Bill allows planning
schemes to override EPPs where a planning scheme is more recent.
An EPP is established after a very complex process involving widespread public
consultation, and input from the EPA and other scientific bodies. The Peel Harvey EPP
was developed over a lengthy period and is set out in a very comprehensive document. A
planning scheme may refer to one small segment of that area and it could override the
EPP if it were approved.
Mr Lewis: If it had been assessed correctly.
Mrs HENDERSON: As the Minister knows, under his Bill, when the scheme goes to the
EPA it is not required to be assessed. The EPA can choose whether it will assess it. At
the planning stage the requirements, as I mentioned, are so broad-brush the EPA may
decide not to assess it. Developments may conform with the zoning in the planning
scheme but not with the EPP previously developed to protect the area and the planning
scheme will reign supreme. That is a major fault in the legislation. The EPA and others
will be discouraged from developing detailed EPPs when a planning scheme is able to
automatically trigger a review of an EPP, which will be overridden and will then be
required to be amended to conform with the town planning scheme.
It is possible to bring planning legislation, planning assessment and environmental
assessment closer together without reducing public input in the way I have just described
will happen under this legislation. It is possible to do it without overriding the primacy
of environmental protection policies, without removing the capacity for the EPA to
assess subdivisions and other proposals and without reducing the powers of the Minister
for the Environment and substituting decisions of the Cabinet, which is what happens
under several key provisions of this legislation. It is also possible to bring those key
facets together without reducing the primacy of the Environmental Protection Act, which
this legislation does. As members will know, the Environmental Protection Act overrides
all other Acts. This legislation includes various key provisions, which I will deal with in
Comnmittee, where planning legislation is supreme over provisions of the Environmental
Protection Act.
As I indicated at the outset, one of the major reasons for the legislation is to allow
developers to have their developments fast tracked. No-one quarrels with the need to fast
track. However, when it is done at the expense of proper environmental assessment, we
mrust be concerned. That is what this Bill will allow. There is no question this Bill is 100
times better than the Bill introduced last year. However, in various clauses,
unfortunately, the Bill gives primacy to the planning process in a way that is not
necessary and which is not based on the way in which planning and environmental
considerations have been working. As I indicated, the level of cooperation between the
EPA and the planning bodies has increased. That has resulted in parallel EPPs and
planning schemes and in a well developed system of informal assessment of all planning
schemes by the EPA. There is no reason for the Minister to take planning schemes out of
that process and put them into a completely separate process. Neither is there any reason
for the, Minister to reduce the opportunity for the public to have input. I examined the
figures. for those EPA proposals and reports that have been appealed against. Over the
past several years the percentage of final reports fully and formally assessed, for which a
published report is available for comment and which have been appealed against, range
from 25 per cent in 1989-90 to the highest I found of 34 per cent in 1988-89. That is not
of such dimensions as to give rise to the provisions in this Bill that are designed to
remove the opportunity for members of the public at various stages of the process to have
input and appeal against recommendations made in relation to a proposal.

I am concerned about shifting the cost from developers to local authorities and state
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planning bodies. That is quite a deliberate attempt to ensure developers do not carry thecost of environmental assessment. It is a backward step. At the end of the day membersof the public will not accept removing the opportunity for full and proper environmentalassessment at the development stage of the proposal. It will lead to members of thepublic seeking to exercise influence through other means. In my view it will not givegreater certainty to the process; it is more likely to lead to people being frustrated and todemonstrate through other actions in the public arena to draw attention to projects onwhich they should have been able to put in appeals and comments in the way in whichthey have been able to do in the past.
MR THOMAS (Cockburn) [8.31 pm]: I will add to the comments of the members forNollamara, Maylands and Thiornlie. As the lead speaker for the Opposition in this debatethe member for Nollamara foreshadowed that the Opposition will move an amendmentthat the matter be referred to a select committee. [ will advance a case for that and forthe Government to consider that proposition very seriously.
In doing so, I refer to the comments of the Minister in the second reading speech whichappear on page 6384 of Hansard. In part, those comments constitute a case for referringthe matter to a select committee. He said that this Bill amended the EnvironmentalProtection Act and five other planning Acts. One has only to look at the Bill to see howdifficult it would be for members of the public to make sense of it. It is impossible to doso. My colleague the member for Thomlie has just spoken at some length about theEnvironmental Protection Act. The Bill also deals with the more recent planning Acts,the Town Planning and Development Act 1928, one of the most venerable pieces oflegislation in this State; and the Metropolitan Region Town Planning Scheme Act 1959, alongstanding piece of legislation. The latter two are both very important pieces oflegislation.
Mr Lewis: Very good pieces of !egislation.
Mr THOMAS: The Town Planning and Development Act 1928 is excellent and it hasstood the test of time; it is still going today.
Mr Lewis: If it ain't broke, why fix it?
Mr THOMAS: I agree entirely. Here is a Bill which seeks to amend that piece oflegislation. The reason given is that that legislation needs to be updated. When theTown Planning and Development Act was passed in 1928 no-one knew about a field ofgovernment called environment.
Mr Lewis: Yes, they did. The function of the town planner was environmental planning.
Mr THOMAS: That is certainly the case. I challenge the Minister to go throughHansard of 1928 to see whether the word "environment" is used once. I suspect thatprobably it is not. I also suspect that if the Minister goes through Hansard for 1959 andlooks at the debates about the Metropolitan Region Town Planning Scheme Bill, he willfind that that word was not used then either. Since then, environmental protectionlegislation has been introduced and people look to it to determine a number of matterswhich hitherto were exclusively the province of planning legislation.
Planning legislation essentially is a matter of urban design. Naturally it affects theenvironment, the surrounding area in which people live and its ecological viability.Some of the planning issues which cause concern to people come under the umbrella ofenvironmental matters. This Government and the previous Government grappled withthis challenge of the overlap of planning and the environment, although the previousGovernment did not bring forward any legislation. Both have tried to find a way tointermesh those two areas in legislation.
In the second reading speech the Minister said that it was necessary to clarify the issueand to 'ensure there was no overlapping legislation which could be used to delaydevelopments. He said there needed to be a recognition - that is my word - that time wasa resource and that the procedures for which we legislate should be economical withtime; that is, we should facilitate development and not encourage unnecessary delay. Weall agree with that.
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However, the Minister has not brought forward a clear piece of legislation. I compare
this with the Environmental Protection Act which was brought forward by the former
member for Melville who was the Minister for Environment between 1986 and 1988.
Any member of the public who has an environmental concern can go through that Act,
read it and understand his or her rights and responsibilities and those of the other parties
and the process of appeal, and, without being a Queen's Counsel or without having to
cross-reference several other Acts, can understand the legislation and know where he
stands. This piece of legislation continues to obfuscate. The Bill has 70 pages and
amending clauses covering six or seven Acts. People who want to know their rights need
to cross-reference those other Acts. Even if they had consolidated copies of those Acts,
the intermeshing of the five Acts and the environmental protection legislation would
require them to have a great deal of expertise to understand the legislation.

When the Minister took on the portfolio of Planning he announced an intention of what
he would do administratively and legislatively to make things broad and simple to enable
him to get on with the job. He has brought to the House a number of major amendments
under the Metropolitan Region Town Planning Scheme Act which, on the whole, are
very desirable. He has thereby sought to clarify its use, although we do not always agree
with the amendments. The Minister has chosen to adopt a broad brush approach to the
matters that he has brought to the House and they have been settled. However, I hoped
that he would be to planning legislation what Barry Hodge was to environmental
legislation. After Barry Hodge had finished with the environmental protection legislation
anyone could read it and know precisely his or her rights under that legislation. This Bill,
however, seeks to obfuscate. People need to be experts in planning law to know where
they stand. In my view the Minister - he had to do this last year and he will have to do it
again - will need to go back to the drawing board and bring forward a comprehensive
piece of legislation that does for planning what the environmental protection legislation
does for the environment; that is, consolidate into one piece of legislation the rights and
obligations of people so that they can read it and know precisely where they stand. At
present people have no idea about that.

During the presentation of my colleague the member for Maylands, I made reference by
interjection, which she continued, to an issue with which I know the Minister has some
longstanding familiarity; that is, Bibra Lake. Some citizens have concerns about a piece
of bushland they wish to save. They have come to see me and asked what was
happening. I tried to explain to them as much as I knew - I do not claim to be an expert -

about what amendments to the metropolitan region scheme meant. Letters go from me to
the Minister and come back from the Minister in planning mumbo jumbo. I am told that
this piece of bushland has been reclassified under the metropolitan region scheme from
public purposes to urban. The public might be told that the classification does not really
mean the bushland will be cleared but it could well become a pristine park under the local
authority scheme.
Mr Lewis: That is exactly right.

Mr THOMAS: I will come to that. We must explain to people that the local authority
has a role, because they do not understand that the local authority has an Act and
planning powers to bring out a scheme, but the scheme cannot be contrary. to the
Metropolitan Region Town Planning Scheme Act. That is one of the greatest pieces of
legislation for which this Parliament has been responsible. From 1957 onwards the
metropolitan schemes have served the city well, and we have every good reason to be
grateful for them. There was also the 1928 Act. Those Acts should be consolidated and
their relationship with the environmental legislation clarified and preferably written into
that Act so that people know where they are. There should not be a scheme in which
people. could use the Environmental Protection Authority in third party appeals. We need
clarity in the legislation and this legislation does not achieve that in its present form. It is
virtually unreadable, particularly if one has no experience in these areas.

An extunple of this is the Bibra Lake proposal, with which I have some familiarity
because it is in my electorate. The people of Bibra Lake wish to conserve the last
remaining piece of bushland in that suburb, which is located across the road from the
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primary school and complements the bushland on the shores of the lake itself. That landwas acquired under the metropolitan region scheme when it was farmland. I understandthat the present Minister surveyed the land, so he will be familiar with it. It would havebeen poor quality farmldand and so able to be acquired by the Government relativelycheaply. Later it was decided the area would become a suburb and it has beensubdivided. It is now an excellent suburb. Provision was made at that time for part ofthe land to be reserved as the site of a technical school. Some years later it was decidedthat it was not necessary to have a technical school. So we have this land, which on theface of it is very valuable, owned by the Government. The suburb is quite prosperousand comprises quite a few lots. It is open to the Government to subdivide that land andmake some money out of it. The Minister said earlier that if the local authority wished toturn it into a park, it was quite welcome to do so if it paid the owner what the land isworth. The local authority has no hope whatever of paying the owner, namely the StateGovernment, the market value of that land. It does not have that sort of money. The landwas acquired for what may have been a very insubstantial amount originally. If it is saidit is no longer needed as a technical school site but should be retained as bushland, theMinister can say quite cutely, "You can have it as bushland but you have to pay the urbanland value in a prosperous suburb." He knows full well that the City of Cockburn has noprospect of doing that.

That parable shows that the zoning change from special purposes or governmentpurposes to urban under the metropolitan region scheme of itself does not necessarilyimply any great environmental significance. I have raised this in the House by way ofgrievances and questions and my constituents have raised it with the Minister incorrespondence. They have been assured that they need not get upset because the changein classification does not in itself mean that there will be any great environmental change.They are assured that it may well be secure under the Local Government Act and "Youwill be quite happy". When that amendment to the metropolitan region schemne goes tothe Environmental Protection Authority, it can say, "Of itself that does not meananything. It is not necessary for us to intervene or to do what we can to prohibit thatchange." Then after the amendment goes through, the local people may find thebushland is to be cleared for a housing development adjacent to a major Western Powerswitchyard near a railway line, which will take away the buffer of bushland adjacent to aprimary school. All these things will have a quite significant impact on that suburb.When people go to the EPA and say that there is a significant change, the EPA can say,"The scheme has been assessed and it does not necessitate any environmental change.We think we will let it go through and, as a consequence, bad luck." This legislation willtake away the very significant rights of citizens and involves environmental changes.
Mr Lewis: No, it will not. It will discipline the EPA to make sure it does it properly in
the first place.
Mr THOMAS: The discipline which would be imposed on the EPA would require it toexamine every local authority scheme change and every amendment to the metropolitanregion scheme. If one looks at the Government's Budget statement, one will find that 38people were in the evaluation section of the EPA in 1994-95, and 39 people in 1995-96.The Government is putting a significant extra onus on people in that authorityresponsible for environmental protection. Even if they were to have mental telepathy andbe able to understand what all potential developers might want to do when a schemechange goes through, and even if they had the vision of Nostradamus to know whatproposition might be coming forward, they would not have the resources because of thevery significant work load which is being imposed on them. In this year's Budget theGovernment has provided one more IFTE - we do not know at which level. It is notphysically possible for that one person to undertake all the extra work required. Even ifone had extra people with exceptional powers, they would not necessarily be able to doit.
Mr Lewis: They do it now.
Mr THOMAS: Even if an officer in the EPA sees an amendment to the metropolitanregion scheme going through that affects the land that I was talking about earlier and one
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of the provisions amends the zoning of the land from public purpose or special use to
urban what conclusion could he reach? It can only be that it may or may not be
significant environmentally.
Mr Lewis: Is that not their job?
Mr THOMAS: They do not have the capacity to see into the future. It is not
environmentally prescriptive; that is the point. They may say that it does not of itself
necessitate an adverse environmental impact; therefore, they see no reason to oppose it.
When something that could conceivably have an adverse environmental impact is
proposed and people want to take it to the EPA, they will be told that they cannot do that
because the scheme has been assessed; that they have had their go and should have
thought about it then. However, no-one may have thought of the concept then.

Mr Lewis: They should have. It gets back to competence.

Mr THOMAS: Suppose a proposal is put forward to amend a land zoning to urban,
which includes industrial, or to industrial under a local authority scheme. That may of
itself be reasonably acceptable. There could be industrial developments that would not
be an environmental problem to people who lived nearby or conducted other business
nearby; however, there may be. There should be a capacity to go back. I share the
Minister's concern that some people will go through all the available measures under the
planning legislation to oppose, or even advocate, a zoning change and make submissions
to the local authority, the Minister and planning authorities. If they are unsuccessful,
they can go to the Environmental Protection Authority and go through many other
procedures. Developers, Governments and sensible people everywhere agree that there
should not be this twofold process. The Opposition agrees with that also. As my
colleague the member for Nollamara said, the Opposition wants to assist the Government
in amending the legislation to facilitate simultaneous assessments, and single assessment
if need be, to ensure there is not the capacity for vexatious stalling. The Opposition
recognises that time itself is a resource. It does not want people to have the capacity to
frivolously or vexatiously hold up developments that should occur.

However, the Opposition does not agree with the Government that environmental
standards should be lowered - and this legislation will necessitate a lowering of
environmental standards. I have made this point a couple of times to the Minister, but he
does not seem to understand it. Perhaps he does not want to understand the point. In the
case of the Environmental Protection Authority looking at the proposal to amend the
metropolitan region scheme to rezone a piece of bushland in Bibra Lake, which is my
concern at this time, it would say that this is not necessarily environmentally bad.
Indeed, it would say that this could be environmentally good. It may mean that when this
land ceases to be zoned "technical school", as it currently is in practical terms, and is
zoned urban, it will be possible for it to become a reserve under the local authority
scheme. The bushland there would bip protected under a secure tenure and the
environment in this sense would be enhanced.

The environmental officer will look at the scheme and say that if it continues to be
developed as it could be, it will be a technical school site, and that it could be bushland
rather than houses; therefore, on balance, it is probably a good move environmentally.
However, that person must also recognise that if the land is zoned urban, the Government
may decide that rather than sell the land to the local authority if it had the money, it could
be sold for development and subdivided for housing. That would be most adverse to the
environment. The environmental assessment officer who considers one block of land in a
global amendment to the scheme must consider the effect on the environment of the
proposal and its alternative. Most of these amendments include many changes. It would
result in a most complex report on an amendment to the scheme. This procedure must be
followed for every scheme - every local authority scheme and every regional scheme -

and for any amendment to the specialist planning authorities. Environmental officers
must be employed by government to do that.

The Government has made provision for one extra person in the assessment division of
the EPA in the current financial year. This Bill, if it is passed, will presumably come into
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effect next year. For half the financial year that one extra person will have a significant
workload. We must then wonder whether the Government will make those resources
available in the future. The Minister will never be able to guarantee that the Government
will make staff available. Even if he were able to say that and it were credible, it would
be a silly way to do it. Why jump at shadows? Why have somebody assessing the
impact of a proposal that is made possible by a zoning change if ultimately no-one ever
comes forward to propose it? Under the urban classification Western Power could buy
the piece of bushland at Bibra Lake freehold title and extend its switch yard. People
living on adjoining land would no doubt have concerns about electromagnetic radiation
in their vicinity. That would be a significant environmental issue. I am sure the Minister
would agree with that. That situation is possible under the urban classification.
Mr Lewis: That would then be assessed.
Mr THOMAS: The plan has already been approved.
Mr Lewis: That is where you are getting land use and the use of land mixed up.
Mr THOMAS: No, that is where the Minister has it wrong. Under this Bill the
assessment officers of the EPA must envisage, if possible, the scale of uses of the area
and make an assessment on what the environmental impact of them may be. If on
balance they think those uses are environmentally acceptable and they approve the
scheme, and subsequently under that scheme a proposal is put forward which the
Minister -

Mr Lewis: That is a very bad example.
Mr THOMAS: What about the houses at Bibra Lake? The scheme has been approved by
the EPA, but that is bad luck. All the Minister has to say to people who want to advance
an environmental argument to that is for them to tell the local authority to buy the land.
That is very cute, but it is fatuous. The Minister knows full well that a local authority
rarely has the capacity to buy it. It is avoiding the issue.
Mr Lewis: No, it is not. Someone owns it. Don't they have any rights?
Mr THOMAS: Yes, they do have rights, but the public has rights too. The Government
acquired the bushland years ago for a pittance and it does not owe the public a great deal.
Mr Lewis: I am talking about the principle of ownership.
Mr THOMAS: I agree with the principle of ownership. However, the public should be
able to say that it wants to retain that area as bushland and not have its value maximised
simply because the owner - in this case, the Government - wants to do that. When people
maximise the value of the assets they own, they can inflict environmental damage on the
communities in which they live and on their neighbours. The reason for environmental
protection legislation is to modify those rights in property. I agree with the suggestion by
the member for Nollamara that this legislation be referred to a select committee. The Bill
is almost incomprehensible.
Mr Lewis: Any amending Bill is.
Mr THOMAS: This one more so than most. Members of the public who want to know
their rights under planning legislation will find their situation is less clear than it was
previously. Planning legislation overall compares very poorly with environmental
protection legislation. The Minister for Planning should aim to produce consolidated
planning legislation. It would be a credit to him as Minister if he replaced the Town
Planning and Development Act 1928 and the Metropolitan Region Town Planning
Scheme Act of 1959 with consolidated planning legislation, which could interface clearly
and on well defined ground with environmental legislation. It would remove the capacity
for people to use environmental protection legislation for frivolous and vexatious
frustration of development but, on the other hand, would ensure the environmental rights
of people established by this Parliament through the Environmental Protection Act 1986 -
great legislation - were protected. This Bill is not doing that and if the Minister refers itto a select committee, a report from a committee representing all sides of the Parliament
could give him direction on how to proceed.
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MR D.L. SMITH (Mitchell) [9.02 pm]: The Bill before us tonight is legislation I
would expect from this Government and this Minister for Planning. I was Minister for
Planning not long ago and I have not forgotten that my reputation in that capacity might
not have been as good as I would have liked it to be with the conservation and
community groups. I was reminded of that at a recent social function when speaking to a
shire representative from the south west of the State. He told me that when I was a
Minister he and others were concerned about my decisions because I often overruled
decisions made by local authorities in the south west.
Mr Omodei: You did not.
Mr D.L. SMITH: Yes I did. It was usually on the grounds of the particular
circumstances of the people involved. A few shires in the south west, especially Capel,
were concerned about some of those decisions. That person told me that at the first
meeting of the South West Shire Councils Association after the election, they were
relieved to have got rid of me and to have a new Minister. The person to whom I referred
earlier said to me, "If only you would come back"!
Mr Pendal: It was your mother talking.
Mr D.L. SMITH: It was not my mother talking, but it was someone of whom I have'a
high opinion and who does a great job in local government in the south west. That
person made a number of comments about the Minister for Planning. In effect, he said
the Minister had usurped the role of local government in the south west in planning, was
completely unpredictable and would talk only about the fact that landowners have rights.
When the member for Cockburn was on his feet, the Minister made that point. When the
Minister was interviewed recently after a protest he encountered at Margaret River, he
asked the television reporter to understand that as Minister he had to respect people's
rights. It is clear that when the Minister for Planning talks about people's rights in
relation to land, he regards the ability to change the zoning and use of land - and thereby
make profits - as an inherent right of land ownership.
Mr Lewis: I did not say that at all.

Mr D.L. SMITH: That comes through when the Minister talks about landowners' rights
and in his actions in the planning arena. Land ownership is no different from any other
ownership. If a person buys a Bentley motor vehicle, that car brings with it all the
characteristics of the Bentley and the person has paid an appropriate price. On the other
hand if a person buys a bomb, that is what he gets. When people buy or inherit land, that
land does not come to them with a generalised value or some inherent right in land
ownership. It enables them to manage and deal with the land in the way in which the
community and the Government that allocated the land originally decide it can be used.
The basis of good planning is to control landowners in the use of their land, in a way that
provides for proper availability of land for a variety of uses, and also protects and
enhances the environmental and social value which much land has. If a person acquires,
whether by purchase or inheritance, an area of land with enormous heritage value, that
person must expect the community to allow him to use the land only in a way that is
consistent with its heritage value. The Minister has gone wrong in the south west of this
State in a dramatic way because he has failed to recognise that. He has started at the
opposite end, on the basis that a landowner is entitled to take advantage of any of the
planning processes to change the use of his land to maximise its value to him and its
marketability. In his considerations as Minister for Planning, he does not recognise that
part of his task is not only to generate various land for development to meet various land
uses, but also to protect the heritage, environmental and social value which much land
has. In the area between the capes in the south west the Minister is in grave danger of
sacrificing some of the most precious heritage and environmental areas in this State, on
the basis of giving the owners of some of the land with those values the right to develop
it wrongly for residential, special residential, tourism development and other purposes.

Mr Lewis: You are pre-empting my decision.
Mr D.L. SMITH: No, I am not. I have seen the Minister's performance in a number of

(ASSEMBLY]10540



[Tuesday, 14 November 19951]04

areas and I have heard him speak in public and through the media about matters under
consideration. I know of the way he has threatened local authorities with the use of hispowers, effectively to frustrate and usurp their powers. That is all aimed - between thecapes especially - at allowing developments which will destroy much of theattractiveness and naturalness of that area, in a way that will be one of the greatest
environmental and social sins, and mistakes in government planning we have ever seen.
I now say something nice about the Minister: He comes to this portfolio with abackground that in many respects ideally equips him for the task. He is a professional
surveyor and a former councillor, and has been involved in the land development
industry. With his knowledge of the planning processes, this Minister is better equipped
in a professional sense than a number of Ministers, including me, both in recent years andin past Liberal Governments. The problem is that in the process of using that knowledge,
he has two faults. He is possessed of a fair degree of native cunning - I was tempted tocall it feral cunning. That cunning has allowed him to use his knowledge to initially
portray himself as a sheep in sheep's clothing. He has done that in two ways. He hasgone out early in his ministerial career and dreamed up this idea of an urban bushlandstatement. In creating this urban bushland statement, he parcelled together all the landacquisitions and reservations that occurred under the Labor Government and spoke of amagical fund that would be used for future land acquisitions for urban bushland purposes,when all he has ever been speaking about is using the metropolitan region improvement
fund and the assets of the State Planning Commission to complete many of the things that
were set in place by me and by other former Ministers.
I do not want to go through some of the acquisitions. However, I have gone to thetrouble of asking a number of questions on notice about most of the major areas which
are identified in the urban bushland statement and most of the regional parks andconservations areas that are being established in the metropolitan area. My questions
asked the Minister for Planning to identify when the land was acquired, when thereservations occurred, and what needed to be done in the future to complete the actions.The Minister initially was able to portray himself as someone who was genuinely
concerned about urban bushland by taking the work of others and the expenditure putaside by his predecessors and dressing it up as his own. He is quite good at that. Hereleased the Bunbury-Wellington regional plan last week. I do not remember his giving
credit in his speech to any of his predecessors who initiated that review.
Mr Lewis: That is not true.
Mr D.L. SMITH: I ask the Minister to check what he said.
Mr Lewis: I gave you credit.
Mr D.L. SMITH: The Minister recognised that I was present. He did not recognise
anything I had done in the past.
The other thing this Minister has done is to correctly identify that in the metropolitan areawe have periodic problems with land availability. He correctly recognised that one of themajor concerns of community groups and local authorities about the performance of theprevious Government on planning matters was the process known as minor amendments
to the metropolitan region scheme. In a way he was able to portray that minor
amendment process as being an ogre that should be succeeded by something better. Hehas promoted the message that the major amendment process is the answer toovercoming the problems of the minor amendment process and by that means thecommunity aspirations and the conservation and environmental values of themetropolitan area will be better protected and land supply better achieved. I have said anumber of times in this place that that is a lie. The truth is that by the major amendmentprocess, we can deal with huge areas of thousands of hectares only in a global waywithout identifying any of the structural planning that is required to deliver developed
land for various purposes; it certainly does not bring to light for local communities theenvironmental and social impacts of some of the changes proposed. In effect, all it doesis give the perception of achieving the rezoning of huge areas very quickly and deliverssubstantial profits to the owners of the land who benefit from the change; however, it
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does nothing about delivering available land and certainly does nothing to identify the
environmental, heritage and social impact of those changes.
Mr Lewis interjected.
Mr D.L. SMITH: That is what the Minister does. Having dropped the major
amendments into local government schemes, he accepted none of the responsibility for
the structure planning that is associated with converting that land to be used for the new
zonings. Indeed, he made much more draconian the way in which he can direct local
authorities to achieve that very quickly. I think the community is suddenly beginning to
wake up to that real purpose and how, in many respects, it is not better than the minor
amendment process, and certainly not better than the approach adopted by the previous
Government of devolving the structure plans for the regions at the same time as
developing the major amendments for those regions and seeing the structure plan as
being the prerequisite to the major -
Mr Lewis: You were not doing structure plans. You were doing major amendments.
Mr D.L. SMITH: The Minister knows too well that the major two problems in my
involvement with planning were the structure plans for the north west corridor and the
north east corridor. It was the consternation that arose out of those detailed structure
plans that led to my not having the complete confidence of all the community groups that
were affected by some of those things.
Mr Day: Like Helena Valley.
Mr D.L. SMITH: No, Helena Valley was quite different. I carried through decisions of
previous Ministers in that regard.
Mrs Parker interjected.
Mr D.L. SMITH: I am assured by people living there that it worked out very well. I still
have the reservations about some aspects of the Helena Valley decisions that I spoke to
the member about previously. At least in my view, that was an honest process in that the
community was alerted to the problems that would be created over the next 30 years and
1, as Minister, took it upon myself to meet with many community and environmental
groups and individuals to discuss the changes. Perhaps, that, in a way, provoked a lot of
confrontation. However, in my view it gradually brought about resolution - in the case of
the Swan Valley, even the suggestion of the Swan Valley being protected by legislation
rather than by the planning process.

Mr Lewis: Come on. You are not claiming that.
Mr D.L. SMITH: I have no difficulty at all in taking the credit for that. I will take the
Minister to the library afterwards and show him the various reports that will confirm that.

Mr Lewis: You were going to put 50 000 people in the Swan Valley.
Mr D.L. SMITH: Thbe idea for the Swan Valley was hatched in my office and I am
pleased that the Minister has taken it on in the way he has.
Mr Lewis: You were going to put 50 000 people east of the railway line.
Mr Pendal: Time dims the memory.
Mr D.L. SMITH: It does not dim the memory at all. I am surprised the member says
that. I suggest that he venture up to the library and have a look. People who did not have
the knowledge in the first place usually do not have the memory. Those who have the
knowledge have the memory.
One of the other areas about which this Minister and I shared some ideas was in relation
to this legislation. It is no secret that I was in the process of rewriting the planning
legislation and that one of the things that I wanted to do was bring the environmental
assessment process and the planning process closer together. It is no secret to this
Minister for Planning that my new planning Bill foundered because the party and the
Cabinet refused to allow me to achieve that mix in the two ways that I wanted to achieve
it. Firstly, I wanted to beef up the strategic resources of the then department of planning
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and urban development to ensure that the environmental, cultural and social problems of
planning in metropolitan Perth were identified as early as possible and that the solutions
to those problems were identified well before the planning process got under way.
Secondly, I wanted to include in the planning process much of the environmental
decision making and protection, because I thought at that time that many of the
environmental issues would be better solved in the planning process than by some of the
other devices that were available.
Mr Lewis interjected.
Mr D.L. SMITH: The Minister is not quite right when he says that I was shafted on that
issue. The fact is that I took those proposals to Cabinet, and in regard to my desire to
merge the planning and environmental phases, I lost the day, because Hon Bob Pearce,
the then Minister for the Environment, had all the arguments, and perhaps the skills, and I
lost that argument and was not able to persuade Cabinet and others. As it happened, with
the experience of hindsight, I have come to the view that Cabinet and Hon Bob Pearce
were correct and that in many respects the things that I wanted to do would not have
protected the environment adequately, and certainly would not have given local
communities, local authorities and the Environmental Protection Authority the proper
role that they should have in the final planning process.
This Minister, and the current department which supports him, seems to have taken my
idea in incubation and matured it to a degree where it is not my idea but a many headed
monster of the image that I had in mind. It is a many headed monster because, firstly, it
very much reduces the opportunities for consideration of the environmental, heritage and
social values in the planning process. Secondly, it develops a process whereby even if
the environmental, heritage and cultural values of land were recognised by communities,
and local authorities and others sought to assist local community groups to protect them,
or, indeed, the Department of Environmental Protection sought to protect them, this
legislation would give the Minister all of the means by which he could overrfide the
concemns of the community, local government and the Department of Environmental
Protection. In a way, I am indebted because I think we can get bogged down in the detail
of these processes; and that is an issue for the committee.
The assessment of this legislation which appealed to me most is from the Urban
Development Institute of Australia, which states in the UDIA Western Australia Journal -

As far as we are able to understand it, the process for a land owner/developer in
the Perth metropolitan area to take land from rural to urban in the MRS and from
rural to, say, residential in the local scheme, which would be a typical scenario for
one of our members, would work like this:
1 . the land would be included in an MRS amendment such as the ones which

have recently been undertaken.
2. it would be designated in the draft amendment map as urban, say, by the

W.A.P.C. and proceed through the amendment process, which would now
include an environmental impact assessment. A minimum of three
months would be added to the zoning timetable.

3. if the land:
1. were confirmed as suitable for urban, with no conditions, then it

would proceed through the local scheme amendment and
subdivision processes with no further environmental assessment

2. were confirmed as suitable for urban with conditions/criteria
attached, the land owner would have a right of appeal against the
assessment and conditions, and then would be able to make a
judgement about the likelihood of any urban proposal meeting the
criteria and proceeding to development stage

It would be rezoned either without environmental conditions or with environmental
conditions, about which one could appeal, and under this legislation, that appeal would
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be primarily to the Minister for Planning and not to the Minister for the Environment. I
will not read point 3. It then states -

4. cases 3.1 and 3.3 seem to be fairly straightforward and will not be
discussed any further at this stage.

5. case 3.2 is probably the most likely and will be followed through for the
purpose of this exercise.

6. having established the status of his land in the MRS and the environmental
conditions which would have to be satisfied in order to proceed to
subdivision, the land owner would then employ consultants to assess
whether the criteria can be met.

7. if, in his judgement, this is the case, he would then approach the local
authority to gain support for an amendment to the local TPS. One
assumes, that, as the land was part of an assessed Region Scheme, the
L.A. would have no additional problems, since the environmental
conditions already attach to the MRS, and hence there would be no cost
implications for council.
As it is usually the case, that a structure plan must be prepared in advance
of initiation of the scheme amendment, the land owner/developer, would
probably be advancing the clearing of the environmental conditions on the
MRS amendment, as he proceeds through the structure planning process.
In other words, the level of certainty would be increasing in parallel with
his progress through the various planning levels.

The UDIA then outlines its concerns, which are the EPA "call in right", about which I
will say more in Committee; the potential for additional delays in the process; and the
requirement to refer all schemes. It then outlines a number of other issues. The UDIA
generally supports these changes, but it does have some concerns. The primary reason
that the UDIA supports this process is that it involves a once only environmental
assessment that is most likely to occur at the major amendment stage, where the
resources of both the Ministry for Planning and the Department of Environmental
Protection are simply not adequate to deal with the variety of environmental issues that a
major amendment throws up, and to identify the additional environmental, heritage and
social issues that are thrown up as one works through the structure plan, and also that
time limits are set which make their task even more difficult. Anyone who thinks that
that approach will somehow protect the environment is kidding himself. This is a much
more draconian version of what I was about as Minister in regard to trying to expedite the
planning process, and certainly its consequences are guaranteed to be very disruptive of
the protection of the environmental, heritage and social values in metropolitan Perth. I
will say more in Committee about the effect on country areas.
Everybody in the community who is concerned with environmental and heritage
protection, and with dealing with the social issues that are thrown up by the planning
process, should be disturbed by this Bill and these amendments. That consternation
should increase a hundredfold when they get down to the nitty gritty of the process. This
legislation reflects, firstly, a Government and particularly a Minister who are hell bent on
the view that land ownership gives the right to development, and that development
should be encouraged and supported regardless of the environmental, heritage and social
consequences. Secondly, the legislation reflects a Minister and a department who are
willing and have in the past portrayed events as one thing, but which are in fact quite the
opposite. This legislation is the traditional wolf in sheep's clothing. Very few people
have woken up to the fact that this legislation is as destructive of the environment as the
Minister for Health is of the health system and industrial issues, that the Minister for
Education is of TAPE and the education system, and of all the other mistakes that the
Government is making in so many in social areas.
MR PENDAL (South Perth) [9.32 pm]: I want to make a brief contribution to this
debate and commend the Government for making a difficult political decision some 12
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months ago to withdraw the original Bill in favour of something that was more
acceptable to a wider number of parties.
I would like to use the bulk of my time, which will not be all that long, to look at the
broad picture of legislation of this kind. It can safely be said that this is all about
competition between two important human aspirations: On the one hand, planning
objectives and processes are at stake; on the other side of the equation are ecological
considerations. Although both are important as human aspirations, in a debate of that
kind there can be only one winner. That winner at all times must be the ecological
considerations. That was the principal reason that I sought last year to have the Bill
withdrawn, amended or destroyed.
In these circumstances why would one say that in a competition between the planning
process on the one hand and ecological considerations on the other, that the ecological
considerations must always emerge the winner? No matter how important and necessary
the planning processes and objectives are, and they are very important, they are
nonetheless a discipline that embraces human judgment. When all is said and done,
planning is about drawing lines on a map and putting colours and categories between the
lines. I do not mean to trivialise the issue, because it is not a matter to be trivialised;
however, one can always redraw lines on the map and re-colour between the lines, and
sensible societies do that as circumstances change in any piece of geography. It should
be clear to anyone that we cannot replace the irreplaceable. For example, we will never
reverse - perhaps I should say that we may never reverse, although I suggest it is more
likely to be the case that we will never reverse - the appalling situation in this State where
something like 22 per cent of our flora is listed as threatened. I like to think that we
could turn the clock back and remove species from the threatened or endangered lists.
However, I doubt that we will see much of that in our lifetime. Whatever reversals we
are able to achieve will be modest and minimal. In many parts of Western Australia,
particularly in agricultural regions, we have the appalling figure of less than 10 per cent
of native vegetation surviving after 160 years of white settlement.
We do not seem to have learnt a great deal. The nation is currently clearing something
like 650 000 hectares of native vegetation annually. That is a huge land mass and
equates to some of the smaller countries and principalities of the world. In all of this it is
not just the planners who have been at fault. It must be acknowledged that large scale
clearing of native vegetation for both agricultural and urban purposes is the reason that
we have experienced that huge loss of biodiversity, and it is the reason that we have
irreversible levels of land degradation across Australia.
One can overstate the urban impact in all of that because the primary cause of that
degradation and loss of biodiversity has been agricultural pursuits, which society
endorsed because it seemed like a good idea at the time. However, I suggest that we will
never get to the point where we are able to reverse damage and degradation of that level.
Members should look at what has happened outside the metropolitan area and within the
fr-amework of broad planning principles, not necessarily urban planning principles; for
example, in the Blackwood catchment area in the south west of Western Australia. That
fabulous asset of the State is in a condition now which may well be impossible to reverse
or may well have minimal reversals even in the course of the next 50 years.
Mr D.L. Smith interjected.
Mr PENDAL: I acknowledge that, and point out that the coalition must implement the
serious commitments that it made prior to the last state election about the Blackwood
River and the possibilities that exist to reverse that damage.
Mr Wiese: The member for South Perth would not deny that farmers in that area are
doing an enormous amount of work at present.
Mr PENDAL: The point made by the Minister for Police is a good one. If one goes to
many parts of Australia today, one will find that farmers are among the best and most
effective of the conservationists, because they have learnt from the economic damage
that has been caused to their incomes. We could do worse in the metropolitan areas than
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to take some advice from individual farmers and farming organisations, because of the
innovative work they have done, which was alluded to in that inteijection.
The Bill is a product of the 160-odd years of recklessness on the part of country and city
people alike. It will still permit us to do the serious jobs which must be done in respect
of the environment. However, the proposed changes will mean a great deal more work
for agencies such as the Environmental Protection Authority and the Department of
Environmental Protection. As that is the case, the legislation will ultimately be judged as
a success or failure depending on the resources given to those agencies to carry out the
extra work resulting from these changes. It will be up to- all members of Parliament, not
just opposition members, and up to the environmental movements across Western
Australia, to hold the Government to the mark.
Mr D.L. Smith: This legislation is destined to wreck the environment.
Mr PENDAL: We will agree to disagree. I intend to support the Bill for the reasons that
I gave last year after it was withdrawn and for the reasons I have given tonight. The
member for Mitchell is entitled to his opinion, but I do not share it. It is the job of
everyone here and of people beyond Parliament to ensure that the Government is kept up
to the mark with regard to resources. However, that will not be affected by the
legislation. It will be affected by a policy decision of the Government. The Government
may stand or fall at the next state election on the way in which it handles these matters
and the resources of the departments to which I have referred. My concern this time last
year, and my concern today, centres on maintaining the primacy of the Environmental
Protection Act. That is not because I have a blind commitment to current environmental
law having primacy over current planning law. I believe the environmental objectives
and imperatives are far more important than the planning imperatives and objectives.
On 10 July this year, I wrote to Dr Steedman, the Chairman of the Environmental
Protection Authority, seeking his view, and the views of the members of the EPA, of the
Bill. Dr Steedman made it clear to me that between 12 and 15 matters were of
importance to the EPA. I will not list those issues. He took pains to stress that he did not
list those matters by way of priority. However, one of his objectives was that -

the primacy of the Environmental Protection Act be maintained.
I say, "Hear, hear" to tha:t. That is why I took the action I did last year in putting pressure
on the Government. Dr Steedman wrote -

Considering the matters which are important to the EPA and Dr Jenkin's briefing
mainly relating to Part IV of the Environmental Protection Act, and subject to
understanding the detail, it appears that the structure and broad principles of the
draft Planning Act reasonably address the EPA's concerns.

That is not a blanket or enthusiastic endorsement, but it is a professional endorsement as
far as the planning legislation goes. Dr Steedman also stated -

Concerning the environmental protection policies and their relationship to
planning policies and schemes it appears the proposed changes are reasonable.

To a large extent, we are going into this accepting the Government on trust. The
Government will go into an election and I believe it will have to work overtime to restore
the trust of many people which it won prior to the election and which it has since
abandoned by its actions and the contents of the Bill which was withdrawn from
Parliament last year. I support this second reading. However, I understand that a move
might be made to refer it to a select committee. If that occurs, I will support it provided
that it is understood that there is a finite time in which that committee can report. In
those circumstances, I support the Bill.
Debate adjourned until a later stage of the sitting, on motion by Mr C.J. Barnett (Leader
of the House).
[Continued on page 10558.]
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ORDERS OF THE DAY - No 4, INDUSTRIAL LEGISLATION
AMENDMENT AND REPEAL BILL, WITHDRAWN FROM NOTICE PAPER

On motion by Mr Kierath (Minister for Labour Relations), resolved -

That Order of the Day No 4 be withdrawn from the Notice Paper.

MOTIONS - INDUSTRIAL RELATIONS LEGISLATION AMENDMENT
AND REPEAL BILL

Leave to Introduce
MR KIERATH (Riverton - Minister for Labour Relations) [9.46 pm]: I move -

That leave be given to introduce a Bill for an Act to amend the following Acts:
The Industrial Relation Act 1979; the Legal Practitioners Act 1893; the
Workplace Agreements Act 1993; the Minimum Conditions of Employment Act
1993 and the Long Service Leave Act 1958; and to repeal the following Acts:
The Masters and Servants Act 1892; the Truck Act 1899; the Trade Unions Act
1902; the Factories and Shops Act 1963; the Salaries and Wages Freeze Act 1982
and the Temporary Reduction of Remuneration (Senior Public Officers) Act 1983
and consequentially to amend other Acts and for related purposes.

Points of Order
Mrs HENDERSON: It comes as no surprise that the Minister has come in here late at
night, after skulking along the corridors, to withdraw one of the most infamous pieces of
legislation that we have ever seen in this Parliament. It does not surprise me that he
would do that on a day when the media are totally preoccupied with other matters and
have left the building. No doubt he is ashamed finally to be seeking to take the Bill away
and, hopefully, dispose of it in the shredding machine.
The Bill is a totally discredited piece of legislation. It was an assault on the democratic
rights of ordinary Western Australians. It sought to remove their freedom of expression
and their democratic right to take industrial action. I am extremely pleased that the
Minister has now taken this action to withdraw the Bill in its entirety.
Mr C.J. BARNETT: The Bill on the Notice Paper has been withdrawn. We are moving
through the stages to reach the second reading of the new Bill. It was proposed that the
Minister would make his second reading speech and the debate would then be adjourned.
I am a little bemused about what the member for Thomlie is debating. The Bill has been
withdrawn and there will be an opportunity to debate the new legislation in due course.
Mrs HENDERSON: I understood that an arrangement had been made and this was the
point at which I should make my comments. I had an indication from the Chair and from
our side of the Chamber that that was the arrangement.
Mr C.J. BARNETT: There was an understanding that the member for Thornlie or
someone else could say something, but I believe the member missed the call at the time.
Mrs HENDERSON: It was my understanding -

The ACTING SPEAKER (Dr Hames): Order! The member for Thomlie is addressing
the Chair on the point of order.
Mrs HENDERSON: I am indeed, Mr Acting Speaker. As the member said, this is a
motion to grant leave to introduce the new Bill. I should like to direct some comments to
that motion.
The ACTING SPEAKER: This is a debate on the introduction of the Bill. The previous
Bill has been withdrawn. T'he member is free to debate that point, but I have been
advised that her remarks must relate specifically to the introduction of the Bill, not the
specifics of the Bill, which she can address later.
Mrs HENDERSON: Thank you for your guidance, Mr Acting Speaker. Indeed, we
would not have to approve leave being given to introduce the Bill were it not for the fact
that the Minister sought to withdraw the previous Bill. As I have indicated, one reason
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he sought to withdraw it is that, happily, the Premier intervened to seek to block a piece
of legislation that had been developed with no consultation with the parties who would be
most affected by it. That legislation had been condemned throughout the length and
breadth of this country.
The ACTING SPEAKER: Order! The member for Thomlie has not noted my previous
instructions. The previous Bill has been withdrawn. The member is focusing on
problems that she saw in the Bill, not the specifics of introducing a new Bill. I again ask
her to direct her comments to the motion.
Mr RIIPPER: The House must decide whether leave should be given to introduce a new
Bill. Surely the context in which the new Bill arrives in the House when the House is
asked to make that decision is relevant to the question. I am not canvassing your ruling,
Mr Acting Speaker, but I hope that the member for Thomlie will be able to canvass the
whole context in which the matter is before the House. A series of events has occurred
and has led to the motion being moved. That series of events, which is relevant, should
be debated.
Mrs HENDERSON: The Minister has not yet introduced the Bill, so it is not possible for
me to direct my remarks to a Bill that he has not yet introduced. I am limited in what I
can address. It must be the circumstances in which the Minister now seeks leave to
introduce a new Bill to replace the Bill that has just been withdrawn. That is what I was
hoping to address.
The ACTING SPEAKER: Both arguments seem very reasonable and would gain some
sympathy from me were it not for the fact that the Clerk has advised me that the debate
must necessarily be very restricted. It is true that the member for Thomlie cannot speak
to a Bill that is yet to be introduced - her opportunity will come - but it is true also that
she cannot speak to the withdrawal of a Bill, because that opportunity has passed. She
must speak to the tabling of the Bill. I am sure that she will have an opportunity to make
all the comments that she wished to make on the previous Bill when the new Bill is
introduced.

Debate Resumed
Mrs HENDERSON: I look forward to seeing the Bill that comes -forward as a result of
the consultation that should have occurred many months ago. I am pleased that, in effect,
as a result of trade unionists and other members of the public taking action to draw the
community's attention to the shortcomings of the previous Bill, the Premier intervened
and made sure that the consultation that should have occurred six months ago took place.
The Minister is about to introduce a Bill to replace the Bill that he has had to take out of
the Chamber and dispose of.
I hope that in the new Bill there will be less of the vindictive, vengeful approach which
was the foundation of the Bill that the Minister has just withdrawn. I hope that in the
new Bill there will not be a similar assault on people's democratic rights, freedom of
expression, rights to take action and rights to protest. The community is quick to
condemn a country that curtails such rights, yet the Minister had no hesitation in bringing
forward legislation that sought to do that. I hope that the new legislation is born of a
more conciliatory spirit that engenders a little goodwill.
I remnind the Minister that good industrial relations are about good human relations. In
industrial relations he is dealing first and foremost with individuals and people's
livelihoods. There is no room for the spiteful, vindictive passages that characterised the
previous legislation. Although I am not confident that the legislation that he is about to
second read will be supported by the Opposition, I hope that as a result of the
consultations that have gone on and, ironically, as a result of the industrial action that has
occurred and that the Minister is seeking to gag, that legislation has now been dispensed
with. I look forward to the debate. I hope that we will see a change in the attitude of the
Minister who has carriage of the legislation.
MR BROWN (Morley) [9.55 pm]: The motion is that leave be granted for the Minister
to introduce the Bill that he proposes to introduce. It is an appropriate motion because
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one must consider what has taken place in the leadup to the motion. It is important to
look at the background and to see the nature of the conflict that went on before today
about the Bill that was previously before the House and which now arises in the form of
the motion. In particular, I refer to The West Australian of 7 November and its editorial
entitled "The public pays for intransigence". That editorial is scathing of the Minister
and of the Government in particular. It states -

Labor Relations Minister Graham Kierath has been driving his so-called second
wave of industrial relations changes with an ideological fervour that may have
precluded rational discussion of their value.

The ACTING SPEAKER (Dr Hamres): Order! I ask the member for Morley to resume
his seat. I made the point to the member for Thomlie that members are not to refer to
details of the previous legislation. The Clerk has pointed out that such motions are
almost never debated because they are so restricted and provide very little opportunity for
members to make wide ranging comments. As I insisted in respect of the member for
Thornlie, the member for Morley must return to the motion.
Mr BROWN: I am seeking to address the motion, Mr Acting Speaker. The motion seeks
leave to be granted. The question before the House is whether that leave should be
granted.
What circumstances have given rise to such leave needing to be granted now? I am
seeking to put into context why it is appropriate for leave to be granted. The motion does
nothing more than that. It does not seek to canvass the previous Bill, any provisions in
the previous Bill, or indeed any provisions that may or may not be in the current Bill. It
seeks simply to canvass the environment in which the motion is now moved. In that
context, I make a few observations about why it is appropriate for leave to be granted to
be debated. The leave to be given today, if it is given - and I support its being given -
allows the opportunity to bring into this place a Bill that is somewhat more sensible than
the Bill that has been withdrawn. Indeed, in that environment we can see that that is
needed because of the confrontation that has occurred between the Government and the
trade union movement in relation to the Bill that has been withdrawn. Indeed, we can see
why it is necessary that leave be granted for a new Bill to be introduced. It has been
recognised by commentator after commentator that the former Bill was not called for by
employers or employer groups. They were not out there prevailing upon the Government
to make these changes. The community was not rising up in action groups or community
groups asking for those previous changes. We did not have economists saying that such
changes were necessary in order to improve the economy because it was on the slide, or
whatever. We did not have a high level of industrial action that warranted such changes
being introduced and we did not have union members making representations to the
Minister or the Government for such changes. When one actually looks at who was
supporting the changes previously proposed, one sees that simply no-one was there - if
one excludes an ideological bent on the part of the Minister to introduce the previous
legislation.
The motion before the Chair is important for a number of reasons: First, it facilitates in a
number of steps the ousting of the previous Bill. It is particularly important for the
federal Leader of the Opposition, who is very pleased with the motion before the House;
indeed, as the Premier was reluctant to point out, little Johnny Howard was over here
putting the screws on and wanting the Minister for Labour Relations' previous Bill
withdrawn. I am sure that the Minister's federal colleague will be more than happy with
this resolution because the Bill was causing him some discomfort and embarrassment.
Indeed, the federal coalition was very keen to step away from the other Bill.
In essence, the question still remains of whether leave should be granted at all. Is there
any requirement for leave to be granted? Why is it so important that this Bill now come
before the House? Why should this House give that leave?
Mr Kierath: So that you can have a copy of the Bill and decide whether you are going to
support it. Are you going to second guess?
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Mr BROWN: That is interesting, because we have seen previous government legislation
given to all and sundry before it has been given to the Opposition. The Attorney General
apologised to the Law Society the other day for not providing one of her Bills three
months in advance to get a tick of approval. When the Minister for Labour Relations
introduced his first Bill he stated that he had reached agreement with the CCI and that
that was reflected in the Bill. That was announced on the same day the Bill was
introduced. It was an amazing piece of efficiency that that agreement could be reflected
in a second reading speech given later the same day.
Mr Kierath interjected.
Mr BROWN: What an amazing piece of efficiency! The Minister issued a media release
in the morning and introduced the Bill that afternoon. Whoever organised all that really
deserves a medal, because it was the absolute height of efficiency.
Why should this motion be entertained? What is the importance of it to Western
Australia? There is yet to be an independent commentator supporting this legislation. In
the media of 7 November, Professor Charles Mulvey, professor of industrial relations,
who is a great friend of the Minister and the coalition, asked for what purpose this Bill
was being introduced. That question came frm someone who is perceived, rightly or
wrongly, as being fairly close to the Minister and the coalition Government.
Why should we have this motion before the House? What is its urgency? Has the House
nothing else to do? We now have 32 Bills on the Notice Paper. The Leader of the House
said today that the Government's program for legislation in the next four weeks was
ambitious. It is becoming more ambitious by the minute, because we now have new Bills
being introduced and, depending on the rhetoric of certain coalition members, we may
have another Bill introduced.
Mr Kierath interjected.
Mr BROWN: I can understand why the Minister did not want to put the amendments on
the Notice Paper. There are so many amendments it would be rather embarrassing to put
them on the Notice Paper.
Mr Kierath interjected.
Mr BROWN: I can understand why he did not want to go down that path. However,
from his perspective, there is a greater political imperative in that he had to kowtow to
his federal leader, who wanted withdrawn those parts of the Bill causing him and the
federal coalition great embarrassment and discomfort. That is the reason the Minister is
now seeking the leave of the House - essentially, to get him off the hook. The fear was
there despite the protestations of the Premier that there had been no discussions and that
no influence had been exercised. When it was finally put to him that influence and
pressure had been exerted from the federal party - the federal coalition had concerns
about this becoming part of the federal election campaign - the heat went on. That is
pretty obvious. We saw the Premier, not the Minister for Labour Relations, meeting with
the Trades and Labor Council at the death knock. It was a letter from the Premier, not
the Minister for Labour Relations. I do not know what discussions if any went on
between the Premier and the Minister for Labour Relations in relation to that letter.
However, it looked to many observers that the heat had gone on the night before. It had
comne down the wire from Johnny Howard and quickly a letter was written to get the
issue off the front page.
Mr Ripper interjected.
Mr BROWN: Of course, the Minister for Labour Relations was left holding the baby.
The Western Australian public must thank the Minister for Labour Relations for one
thing. I am sure the public will be very thankful because we do not often know what a
Government wants to do. We should look at the policy documents because the Minister
has said that he is following policies put out prior to the last election - but those policies
were lacking in detail. The Minister can be proud that the public knows exactly where
the coalition stands on the Bill that is being withdrawn. If leave is granted tonight to
introduce the new Bill, it will be a watered down version. It will not be a version that the
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party believes in, because the Minister got overwhelming support from the State Council
for his original Bill. He was smiling in the newspaper article because he was very happy
about it. It is what the Liberal Party stands for. This is what it wants. The Minister is
the true face of the coalition. The members of the party want to crush the union
movement and to drive wages down, and this Minister will do that. No wonder he
received overwhelming support.
We will be indebted to the Minister because he has shown the public exactly what is his
intention - not now, not tonight - but when the motion is adopted by Parliament. This is
the real face of the Liberal Party. This is its real intention. The Government is seeking
leave to introduce a new Bill, but we do not know what it contains. The Minister has
threatened to introduce a third wave of industrial legislation. It seems it is all too much
for little Johnny Howard. He has telephoned and said that the State Government must get
the third wave off the front page. He does not want a ripple, but the third wave of
industrial legislation has developed into a ripple.
The Minister's rhetoric suggests the new Bill will be a minor tinkering. There is a
difference between minor tinkering and a third wave about which he spoke to the annual
general meeting of the Chamber of Commerce and Industry of Western Australia. It is a
back-off. Little Johnny Howard is waiting in the wings. Certainly there will be a third
wave and one can speculate what it will be. We were able to predict workplace
agreements. One did not need to be a genius to do that. It has been tried before, and we
knew what would happen afterwards. We predicted what would happen, and we now
predict the third wave. We could predict the content of the third wave, but the Minister
will not place that on the Table. He wants to keep it secret because placing it on the
Table would make poor little Johnny Howard more nervous.
The motion is before the House tonight because, first, the federal coalition wants this
State Government coalition to pull back, to be seen to be smiling, to be not taking on the
union movement or the workers in this State. It wants a smooth ride. Secondly, the
Premier has indicated that the Government wants to clear the decks of controversial
legislation this year. Not that the Government does not believe more changes are
necessary, that it must further dismantle the industrial relations system, or that it must
drive down wages and conditions; not that it believes in any of those things. It simply
wants to clear the deck, to try to do all the nice, fluffy things next year in the run-up to
the 1997 election.
We do not support this proposition. There is no need for this new Bill. If the Minister
wanted to have a rational debate at a rational time, if he thought this Bill was all
sweetness and light, he would introduce it in the fullness of time early next year when
Parliament resumes.
Question put and a division taken with the following result -

Ayes (25)
Mr Ainsworth Mr Kierath Mr Shave
Mr CJ. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mr Board Mr Nicholls Dr Turnbull
Mr Bradshaw Mr Omodei Mrs van de Klashorst
Mr Court Mr Osborne Mr Wiese
Mr Cowan Mrs Parker Mr Bloffwitch (Teller)
Mr Day Mr Pendal
Mr House Mr Prince

Noes (17)
Mr M. Barnett Mr Graham Mrs Roberts
Mr Brown Mr Grill Mr D.L. Smith
Mr Catania Mrs Hallahan Mr T7homas
Mr Cunningham Mrs Henderson Dr Watson
Dr Edwards Mr Kobelke Mr Leahy (Teller)
Dr Gallop Mr Ripper
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Pairs
Mr McNee
Mrs Edwardes
Mr Trenorden
Mr Johnson
Mr Tubby
Mr Minson

Question thus passed; leave granted.

Mr Taylor
Mr Bridge
Mr Riebeling
Mr McGinty
Ms Warock
Mr Marlborough

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND RtEPEAL
BILL

First Reading
MR KIERATH (Riverton - Minister for Labour Relations) [ 10. 17 pm]: I move -

That the Bill be now read a first time.
Question put and a division taken with the following result -

Ayes (25)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mr Day
Mr House

Mr M. Barnet
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Kierath
Mr Lewis
Mr Marshall
Mr Nicholls
Mr Omodci
Mr Osborne
Mrs Parker
Mr Pendal
Mr Prince

Noes (17)
Mr Graham
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Ripper

Mr Shave
Mr W. Smith
Mr Strickland
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr D.L. Smith
Mr Thomas
Dr Watson
Mr Leahiy (Teller)

Pairs
Mr McNee
Mrs Edwardes
Mr Trenorden
Mr Johnson
Mr Tubby
Mr Minson

Question thus passed.
Bill read a first time.

Mr Taylor
Mr Bndge
Mr Riebeling
Mr McGinty
Ms Warnock
Mr Marlborough

Second Reading
MR KIERATH (Riverton - Minister for Labour Relations) [ 10.20 pm]: I move -

That the Bill be now read a second time.
The Industrial Relations Legislation Amendment and Repeal Bill 1995 is a revised
version and replacement of a Bill that I introduced on 21 September 1995. Thlat original
Bill had been, as members will be well aware, the focus of considerable public criticism,
much of which was either wrong or misleading and made by parties including union
leaders who had chosen to play no part in contributing to its development. Therefore, I
make the following points: Firstly, the major features of the Bill are about bringing
greater democracy into industrial relations. This Bill should not be seen to. be anti-union,
but promoting responsible unionism by ensuring that rank and file union members have
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the opportunity for more say and that union officials are more accountable. Secondly, the
Bill does not alter the industrial entitlements of ordinary workers who have nothing to
fear from its becoming law. Thirdly, I call on union leaders to be fair in interpreting this
Bill to their memberships. This modified Bill should not be a vehicle to conduct a
campaign of fear within the Western Australian work force through misleading
information which does not recognise the concessions which have been made. Although
I appreciate the need for unions to shore up their levels of union membership which have
been declining, this objective can be achieved through other means. Fourthly, the
Government has given a commitment to utilise a tripartite group for the purpose of
making recommendations to me on any further changes to the legislation following the
release of the Fielding report. The Government has made no commitment on further
reforms which may flow from that report. There are no plans for further legislative
amendments unless these are proposed with the support of the peak industrial parties.
This Bill provides the opportunity for a fresh start to the industrial relations environment
in this State. It is the Government's desire that, once passage of this Bill is completed,
the proposed tripartite consultations on the future of industrial relations legislation can
occur through a free exchange of views and differences which can be debated in an
atmosphere of mutual respect. I reaffirm my commitment to such a process and call upon
the Trades and Labor Council to do likewise. All industrial parties need to approach
future industrial relations reforms in a positive, constructive and cooperative manner as
the State needs good industrial relations and positive employee relations to underpin our
promising economic outlook.
It is a matter of regret that the former Bill had to be prepared without adequate
consultation with the State's trade union movement, the leadership of which consistently
refused to engage in detailed discussions until after the State blockade of 17 October
1995. This was despite the Government's always having an open door attitude to the
TLC and, in addition, I have been available to it on a regular monthly or bimonthly basis.
It is most unfortunate that a strike occurred, in certain industries such as transport, which
inconvenienced ordinary members of the community. Since that time the Government
has had the benefit of considering the views of the TLC on the key aspects of the former
Bill and, after consulting further with the Chamber of Commerce and Industry, arrived at
a position which resulted in the unions suspending further industrial action over its
contents.
The Government has demonstrated that it has been prepared to participate in these
consultations in a fair, reasonable and conciliatory manner and in a spirit of give and
take. Against this background the Government has made significant amendments to two
key aspects of its former Bill, namely powers of union representatives to enter
employers' premises and provisions which might be applied when a federal union sought
to move employees who are members of its related state union and who are covered by
an award or agreement of the Western Australian Industrial Relations Commission to
federal award coverage. Entry arrangements will continue to be matters provided for in
relevant awards and agreements based on current arrangements; that is, the status quo
will continue. In respect of the federal union matter, there should be no doubt that this
Government is committed to supporting the maintenance and integrity of a strong and
viable state industrial relations system, where matters can be dealt with as close as
possible to affected employers and employees.
I make it absolutely clear that the provisions in the former Bill relating to intended
federal coverage of state employees have been removed from the Government's
industrial relations agenda. In fact, significant amendments were already planned prior to
the undertaking to withdraw them in total. The root cause of the problem is with Federal
Minister Brereton's flawed legislation and I will continue to do all within my power to
pursue the broader issue of forum shopping with the Federal Labor Government. The
other changes from the former Bill enable the Government to achieve the objectives of
the desired reforms on strike ballots, political donations and other areas, while allowing
some reasonable concessions to the TLC representations, and making matters of detail
more flexible, streamlined and effective.
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The key principles, which were enunciated in the second reading speech of 21
September, continue to provide the rationale for the major provisions of the Bill,
particularly those aspects of the legislation which endeavour to make unions more
accountable to their members. That simple but fundamental requirement underpins the
provisions which will impact on unions before they contemplate strike action or make
political donations and provide new obligations for appropriate standards of financial
conduct by union officials.
Trade unions enjoy substantial rights under the State's industrial relations legislation.
Along with those rights should go the responsibility to ensure that union decisions
accurately reflect members' wishes. For example, a strike should be considered by a
union only when it has the support of a majority of its affected members, and party
political expenditure by unions from members' contributions should be with the
members' knowledge and endorsement.
The current Industrial Relations framework was established in an era when trade unions
represented a majority of the Westemn Australian work force. Trade unions now
represent less than a third of the total Western Australian work force and little more than
a quarter of the private sector work force. This reduction necessitates reconsideration of
some aspects of traditional industrial relations arrangements; for example, the right of
unions to inspect time and wages records of all employees whether they are union
members or not.
I wish to acknowledge the Trades and Labor Council's recent consultations which have
contributed to refinements in this Bill. However, I can only express my disappointment
that the TLC chose not to extend its consultations beyond five areas of the Bill. As late
as last Tuesday, it was again indicated to the TLC that I was open to receive advice on
concerns with other areas not outlined in the TLC submissions. Unfortunately the
response was again in the negative. This means that those areas generally remain as
provided for in the previous Bill. They will now be debated without representations
being received from the TLC on arrangements which were made public approximately
two months ago.
I turn now to the major provisions of the Bill and to those areas which have undergone
more significant change.
Strike Ballots: The Bill prohibits unions and their members from engaging in the more
significant forms of industrial action - defined in the Bill as a "strike" - without the
support of a majority of the affected members.
A union or a member with sufficient interest may apply to the Western Australian
Industrial Relations Commission for a ballot of relevant members. A ballot is mandatory
where this has been applied for with the approval of a union's committee of management
and in other instances when the commission is satisfied that a ballot is justified in the
circumstances. This will enable the commnission to deal appropriately with any frivolous
or vexatious applications. Affected employers may not apply a -s ballots primarily relate
to issues between a union's leaders and its members, although it is open for the
commission to join an employer as a party to proceedings when appropriate. The
commission may also order a strike ballot on its own motion.
The processes for undertaking ballots have been made less prescriptive and more
flexible, with much of the detail of the ballot process being left to regulations, or the
directions of the commission and the person conducting the ballot. Rights of appeal by
individual members or interveners in application proceedings have been limited to
matters of law in respect of the commission's decisions, or directions on who may
participate in a vote. The commission will have the additional option of directing the
union involved to conduct the ballot subject to the regulations, the code of practice and
the directions of the commission, all of which also apply if the Industrial Registrar or
Electoral Commissioner conduct the ballot. Where a union is directed to undertake the
ballot process, this will occur under the independent supervision of the Industrial
Registrar or Deputy Industrial Registrar whose role will be along the lines of a returning
officer and as prescribed in the regulations. Any party to an application for a strike ballot
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will be entitled to appoint a scrutineer for the ballot and alternatives to a postal vote
process may be considered.
The strike ballot arrangements will operate in parallel with the commission's general
conciliation and arbitration responsibilities. Therefore, to ensure that any such other
proceedings do not unduly delay the ballot process, the Bill provides that in considering
strike ballot applications, the paramount consideration of the commission will be the
circumstances of the application - which could include the sense of urgency involved -
and the provisions of the part, which include factors such as expedition of the ballot
process, maintaining secrecy of members' individual votes and minimising any expenses
for persons in casting their votes. The provisions specifically enjoin the commission to
deal with an application for a ballot as expeditiously as practicable and in any event
endeavour to give a decision and reasons and any relevant directions within seven days of
the application being made.
It should be emphasised that nothing in the Bill will introduce the notion of a right to
strike. Strike action, even though undertaken with a supportive ballot, will still leave
available to the affected parties the compulsory conciliation and arbitration processes and
remedies under contract law and the relevant torts. Requirements that the strike action
take place within 28 days of the result of a supporting ballot and for employers to be
notified before a strike takes place rem~ain, with some modification from the previous
Bill.
Should a strike occur in contravention of the provisions, civil enforcement proceedings
under the existing legislation will apply; that is, the enforcement of contraventions of the
law that occur in what could be a highly charged strike environment will be undertaken
by the full bench of the commission which can consider undertakings and conciliate
before imposing penalties. As a matter of policy, for their part industrial inspectors, in
responding to notifications of breaches of the strike ballots provisions, will initiate
enforcement proceedings against those most culpable for the relevant action. This may
be the relevant union, rather than an individual member.
The previous provision for a statutory basis for Supreme Court injunctions has not been
included in this Bill. Penalties for organising strikes without supportive ballots will now
apply to union organisations rather than individual union officials.
It is intended that the strike ballot provisions will not become operational until after the
complementary regulations also commence. In this respect the Department of
Productivity and Labour Relations proposes to consult with representatives of peak
employer associations and the Trades and Labor Council and a commissioner of the
Industrial Relations Commission before recommending regulations to the Mlinister.
It may be that with experience, refinements to the legislation will be recommended to
enable the ballot process to become more effective or efficient. If constructive
suggestions are made, I am prepared to introduce the necessary legislative change. I
intend requesting the department to undertake, after a reasonable period of operation, a
review of how the arrangements are operating in practice. This will occur in consultation
with the union and employer representatives.
Political Donations: By their origins and nature, unions have the right to speak and act
on matters of political concern or interest. The Bill does not interfere with that freedom
nor affect unions engaging in activities to lobby or criticise a Government or political
party through advertisements etc.
However, unions also enjoy a unique monopolistic position in the industrial relations
system in that they are the only recognised bodies which can represent the industrial
interests of workers under the legislation. Although individuals may join unions to gain
their support on industrial issues, it is quite another matter to believe that every member
supports his or her payments to the union being donated to a political party or candidate
of the choice of the union's leadership. Although the fundamental policy objective of
giving individual members a greater say in making such decisions and requiring union
leaders to be more accountable to their members for such decisions remains, the approach
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in the former Bill has been significantly modified as a consequence of the TLC's recent
consultations on the issue.
The proposed arrangements will apply to both registered organisations of employees and
registered organisations of employers. Any moneys an organisation expends on a
political donation must be paid from a political fund which it must establish and which
must comply with audit requirements. All such donations exceeding $1 500 or payments
to a particular party or candidate exceeding such an amount each financial year must be
disclosed to the Industrial Registrar whose records are available for inspection.
Where organisations impose levies - in addition to normal subscriptions - for the purpose
of political donations, a member will be entitled not to pay the amount. If the levy is
paid, the member may give directions as to which party or candidate should receive his or
her moneys.
Where organisations determine that portions of members' subscriptions should be paid as
political donations, their rules must provide that the member can elect not to have that
portion of the subscription so applied. In such cases, the portion can be used for other
purposes.
A key provision relating to greater accountability and members having a greater say in
decisions on political donations is the requirement that no political donation can be made
by a registered organisation unless the payment is made in accordance with its rules.
These rules must provide that such payments can be made only with the specific approval
of a body similar to what is generally understood as a union state council which
determines broad policy-type matters. Although this will require organisations to alter
their rules during a 12 month period to provide for this approval process, there is no
intention to require organisations to alter their organisational structures for this purpose.
The intention is to provide some flexibility under the legislation, given the array of
organisational structures that exist. Also it is intended that such donations be approved
by the body within each organisation which provides for significantly wider participation
by members or their elected representatives in decision making, well beyond that of the
executive of office holders. Therefore, for those many organisations that do not have a
state council, provision has been made for the president of the commission to determine
which decision making body within their organisational structures most appropriately
reflects the intention of the legislation.
The provision exists for civil enforcement proceedings against an organisation or its
relevant officer where donations are made in breach of the legislation. Penalties do not
apply to employees and provision for the suspension of offending officials has been
removed. Provision also exists for unauthorised political donations to be recovered from
the political party, candidate or person to whom it is paid for such purpose and be
forfeited to the Crown. If the amount is not fully recovered the union official responsible
for the payment is liable.
Inspection of Records: The status quo will remain with respect to the general right of
unions to enter premises, as provided for in the existing provisions of awards and
agreements; that is, the provisions in the previous Bill to remove the right of the union
representatives to enter workplaces where no union member is employed have been
removed. However, certain conditions will now be attached to unions' rights to inspect
time and wages records of employees or former employees.
The Bill provides that employees who are not members of the union may advise their
employer in writing if they do not wish the union to have access to their records.
Employers will have a responsibility to ascertain whether an employee or prospective
employee wishes to issue the notification. No person shall by threats or intimidation seek
to persuade existing or prospective employees to give or refuse to give a notification.
Provisions of awards and agreements are to be varied to ensure that they comply with
these arrangements. It is intended that this provision not commence until such time as
there has been an opportunity for DOPLAR to publicise the new arrangements,
employers to make appropriate arrangements in respect of their record keeping
arrangements, and unions to train their employees in new procedures.
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in respect of employees covered by relevant awards-agreements and to whom a union's
list of callings applies, authorised union representatives will be entitled to inspect their
records unless they have given written refusal. For those who have elected to maintain
their privacy in the manner provided for in the Bill, representatives will be entitled to
sight the notification. Such inspections can occur only with reasonable notice of not less
than 24 hours to the employer.
Employers will be obliged under the terms of an award-agreement to endeavour to ensure
that their employee records are maintained in such a way that a union representative who
has the right of access to some records does not have inadvertent access to the records of
those persons who have given the written refusal. Also employers have a similar
obligation to ensure that the records of persons who make the notification are not
accessible to a union representative.
If someone has reasonable cause to suspect that an employee whose records are not
accessible to a union has not received the employee's industrial entitlements, that person
can notify an industrial inspector who will respond. I have recently given approval for
the number of staff in the department's compliance program to be increased by
approximately 50 per cent and this should enable an appropniate response to any
additional notifications as a result of this legislation.
Choice of Superannuation Fund: The choice of the fund into which award based
superannuation contributions are paid has to date essentially been a matter for the union
and the employer to decide. Although an award occasionally provides more than one
approved fund into which the employer may make payments, the choice is limited and
may not be one over which individual employees have control.
Under the provisions of this Bill, employees will have a choice about which fund they
wish their superannuation contributions to be paid into, as the commission shall not make
any award that does not allow employees that right. Once nominated by the employee,
the fund can be changed with the agreement of the employee and the employer who shall
not unreasonably withhold such agreement.
The Bill primarily promotes freedom of choice and represents a victory for individuals
over collective rights when there is no sound reason for denying those of the individual,
particularly when within the Australian community there is such a large number of
complying superannuation funds. The proposal is also a victory for commonsense as the
competition for customers should provide an incentive for superannuation funds to
enhance their customer focus towards Western Australian workers.
Compulsory superannuation strengthens the argument for choice, particularly in the
future when at the federal level it is proposed that from July 1997 the requirements will
include not only an employer contribution but also an employee contribution. This trend
provides further support for employees having a say in where payments towards their
retirement should be best placed. It will be an offence for any person to threaten or
intimidate an employee or employer to influence his or her decision. It is proposed that
DOPLAR arrange discussions among peak employer associations, the TLC and
superannuation industry representatives on procedures to be recommended to employers
in their notifications to employees and prospective employees of the arrangements.
Finance obligations of union officials: The Bill imposes general fiduciary obligations on
officials of unions who are involved in the financial management of the organisation.
When performing relevant functions, a finance official will be required to act honestly at
all times and exercise reasonable care and diligence in the performance of the official's
duties. The degree of care and diligence required is that which a reasonable person in the
position would be expected to exercise. The official must ensure that the organisation
keeps proper accounting records. Finance officials must not improperly use information
acquired by virtue of their position and must disclose whether they have any material
personal interest in a matter involving the organisation. If financial officials fail to
comply with any of the duties imposed, they are liable to pecuniary penalties or such
other relief as an industrial magistrate may decide, including compensation to the
organisation for any loss or damage suffered.
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Bargaining and industrial agents: The Bill provides for a scheme of registration for
persons who carry on business as industrial or bargaining agents. Registered
organisations of employers and employees are excluded from such arrangements, as are
the peak bodies which are prescribed in section 50 of the Act. In order for a person to
obtain registration as an industrial agent, the person must provide evidence that he has
professional indemnity insurance or sufficient assets to cover any claims arising out of
the negligence or other fault of the person or his or her employees. The regulations will
provide for a code of conduct. Registered persons and their employees may charge fees
for such services as appearing on behalf of parties in the Industrial Relations
Commission, the Industrial Magistrate's Court and the Industrial Appeal Court, for acting
as a bargaining agent in the negotiation of workplace agreements or for providing advice
on industrial matters. Similarly, fees may be charged by registered organisations and
organisations mentioned in section 50 of the principal Act. These arrangements have
hitherto been subject to the limitations of the Legal Practitioners Act, which provides that
persons who are not certified legal practitioners may not appear, for a fee, in legal
proceedings on behalf of another person or do legal work.
In conclusion, the Bill implements a number of election commitments for which the
Government has a clear mandate. In many respects it provides for an appropriate balance
between the individual and collective rights of workers. The development of the Bill in
the form it is today has clearly not been without some controversy. I have always been
aware the reforms would meet opposition from unions and be contentious. Nonetheless,
the provisions which this revised legislation brings into operation will not only improve
our industrial relations system but ensure that unions are more open and transparent in
their dealings with members. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

PLANNING LEGISLATION AMENDMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
MRS HALLAHAN (Armadale) [10.46 pm]: This Bill was said by the Minister in his
second reading speech to be aimed at bringing the planning and environmental evaluation
procedures together at an early stage of the development process and providing the
Environmental Protection Authority with powers under the Environmental Protection Act
to assess the environmental issues raised by town planning schemes. The Minister then
went on to say that the Bill was aimed at providing the same outcomes as the Bill which
was brought before the House in August last year but which was withdrawn in November
because a number of suggested amendments made it overly complex, confusing and hard
to understand. I have heard from various people in the development industry that they
are finding this Bill too complex or indeed not a very attractive proposition for dealing
with what the Minister said was the goal of the legislation. The Opposition supports
legislation that makes it easier for all the involved bodies to carry out their work. In this
Bill we are looking predominantly at the development industry, those people who have
environmental concerns and local governments.
From what I can ascertain, no-one is fulsomely endorsing this Bill. One would expect
the Urban Development Institute to be the body most satisfied by the actions of this
conservative Government, ideologically predisposed as it is to assisting people with the
financial strength in our community and who have, we presume, the ear of the
Government. At page 4 in its journal the UDI of Western Australia wrote a paragraph
which I find quite surprising. Its assessment of the Bill reads -

The many members who attended the Seminar on the 27th September to discuss
the Bill will be aware of the complexity of the Legislation and hence the
difficulties faced by the Committee in writing the submission.

That is hardly a ringing endorsement. It does not become any more fulsome in its
support for the Bill in the submission it put forward after the seminar. It is concerned
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about the role of the Environmental Protection Authority and the Department of
Environmental Protection, and particularly about the resourcing that will be necessary for
the EPA and the DEP to carry out duties as outlined by this Bill insofar as they can
understand it.
Apparently no undertaking has been given by the Government that it will provide the
necessary resourcing for this Bill to work in practicality. Before us tonight is a Bill that
was introduced in 1994 and withdrawn from this House. It has come back to this place
and still does not enjoy unqualified support from any of the industries involved. It is still
said to be very complex and concerning legislation. That is so much so that the body that
we understand has great influence on the Court Government, the developers, say that this
legislation is a worry in practice. They are so unclear about how it will work that they
say they must have a review clause after three years. They do not say that on the basis of
being confident to move forward and try this legislation in practice. They say that this
legislation is so difficult to understand and its impact so complex that they do not know
how it will be applied in practice and they have serious reservations. The other area in
which they indicated great reservation was with local government.
I point to the weakening of the power of environmental assessment under this Bill. I had
the pleasure of being the Minister for Planning for one year in 1990. At that time there
was tension between government departments, and the Ministry for Planning and the
Environmental Protection Authority both jostling for supremacy.
Mr Lewis: You asked to be shifted out of the portfolio.
Mrs HALLAHAN: Certainly not. Why would the Minister say that? Is that another of
his rumours?
Mrs Henderson: It is meant to be a distraction from the Bill.
Mrs HALLA-AN: That sort of contribution indicates why we have this complex
legislation that does not have the confidence of people who will have to work with it.
Environmental processes under this Bill have a weakened position. In this day and age
when the survival of the planet points more and more to a need for environmental
assessment measures to be thorough, and I do not mean obstructive - it is surprising that
we have a Bill before us that will weaken the role of environmental assessment.
Mr Lewis: Have you read the Bill?
Mrs HALLAHAN: If the Minister wants to interject, by all means he can do so.
However, if I am not accurate in my assessment of this matter I ask that in response to
the second reading debate he indicate how that is not the case, because many people will
find his clarification of interest.
Another area of great concern is the effect on local government. Settled local
governments where development is pretty much completed and all the structure planning
is long since passed - for example, Peppermint Grove, Claremont and other areas that are
great supporters of this Government - do not have particular worries with this Bill.
However, other local governments on the developmental fringe in the metropolitan area
and in areas under great pressure in the south west, have a significant worry about the
impact of this legislation on them and the financial outlay that will be necessitated by the
provisions in this Bill. I understand that the Minister for Planning said that small local
governments may be complaining and may be worried, but they can borrow the money;
alternatively, he simply says, councils will get more revenue from rates after the
developments in the area take place. That is an astounding position for the Minister to
take because he is not acknowledging that council expenditure will be up-front and that
there will be a long lead time before those local governments have any increase in
revenue.
How will local governments that have small incomes carry out this work and how will
they fund it? Again I appeal to the Minister if he is serious about this legislation to
indicate in his reply to the second reading debate how local government is supposed to
deal with this issue. I am acutely aware of this matter because the Legislative Assembly
seat of Armadale has within it sections of the City of Gosnells, a great amount of the City
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of Armadale, and the Shire of Serpentine-Jarrahdale. That shire leads onto the Shire of
Murray, which is not in my seat, but which is also under the extraordinary pressures
faced by the Shire of Serpentine-Jarrahdale. I have spoken to councillors from these
areas who tell me that they do not see how they will be able to meet the requirements of
this legislation. A metropolitan region scheme amendment is before the House for the
Shire of Serpentine-Jarrahdale. Every week people come to me from this area with
subdivisional problems and appeals to the Minister because there is a huge and changing
demand for land usage in this area. That is exactly the size of local government which
will have to do the up-front environmental assessment and then wait a considerable
period to get the benefit in revenue of the rate increases. I do not know how that council,
which is small in its revenue base, will meet the requirements of this Bill. It is an
example of a local government which will have great demand, yet it has a very low
revenue base to meet the situation. How does the Minister for Planning see a local
government like the Shire of Serpentine-Jarrahdale being able to comply with the Act
without going into bankruptcy? It is a serious situation.
Mr Lewis: Come on!
Mrs HALLAHAN: The Minister should respond to this matter seriously and sensitively,
because that local government is looking for an answer. The local authority believes that
it will be required to employ technical and scientific expertise in the environmental
assessment of the significant areas which are part of the catchment of the Peel-Harvey
inlet. This will be very costly. At the same time, the pressures it is now facing will not
in any way be reduced and the cost of carrying out this work will be a new impost. At
present it is not required to do that. That raises an interesting issue, in that people in the
development industry do not enthusiastically endorse these proposals. They believe the
present situation may be more workable and, indeed, preferable. Why has the
Government reintroduced legislation which was withdrawn in the face of opposition?
Why has it introduced this legislation without thorough consideration of the concerns
expressed by the sectors that will be affected by it? I do not understand the
Government's attitude.
The proposal that local government make the initial assessment means the environmental
assessment may indeed be problem identification. At present when a development is
proposed, the developer is responsible for the environmental assessment and the
approach is one of problem solving. People try to determine how to overcome problems
and whether the development has any possibility of progress. The golf club at Araluen is
a classic example. The local community expressed concerns about the proposal, and the
environmental assessment considered how those concerns and other potential problem
areas could be addressed. The assessment had to convince people that their concerns
were either without foundation or could be dealt with through a management plan. That
seems to be an effective way of addressing matters in a practical manner.
In the proposed situation problems will be identified, but they will be the problems
identified by local government and no practical solutions will be offered. The Opposition
does not oppose environmental constraints being identified earlier in the process, and it is
prepared to consider the legislation on that basis. Everyone needs to know as early as
possible whether a project or development can get off the ground.

Amendment to Motion
Mrs HALLAHAN: I move -

That the motion be amended by adding "and immediately be referred to a select
committee".

If that were accepted by the Government, the Opposition would support the progress of
the Bill this evening. In the absence of agreement from the Government to that course of
action, the Opposition will oppose the second reading because of the concerns expressed
to it about the practicalities of the legislation. I have strong reasons to oppose this Bill in
my representation of local authorities in my electorate. They are most concerned about
how they will finance their obligations under the provisions of this Bill. The Minister has
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not indicated that he understands what those financial obligations will be. If he did, I am
sure he would propose some measure.
Mr Lewis: Of course I understand it.
Mrs HALLAHAN: Has the Minister proposed a scheme to help local authorities fund the
work they will be required to undertake? The Minister does not respond. He is very
quick to interject on other occasions and I can only assume that he does not have any
solution to the problem. If he does he certainly has not conveyed it to local government
in my area, and it is about time he did. I hope the Minister will agree to refer the
legislation to a select committee. I give an undertaking that members of the Opposition
who would be part of that select committee would address the matter in a very
constructive way. They do not want to obstruct the progress of the legislation, but they
want to determine how this legislation can be made more acceptable to the various
industry groups which will be markedly affected by it. The Minister's attitude a moment
ago was very dismissive and I ask him -

Mr Lewis: I was not dismissive at all. You made a comment that I did not understand.
Of course I understand.
Mrs HALLAHAN: What has the Minister done about it? Silence again.
Mr Omodei: The Minister has had several meetings and if you are such an expert on this
legislation, you should know that.
Mrs HALLAHAN: The Minister for Local Government interjects in a moribund way,
and says the Minister has had meetings with local government. I do not doubt that but
the problem is that the outcome is not clear or satisfactory.
Mr Omodei: It is.
Mrs HALLAHAN: The Minister for Local Government should be an advocate for local
government and point out to the Minister for Planning the practical difficul 'ties in this
legislation. If he believes there is none, he should convey that to local authorities
because there is widespread concern.
Mr Lewis: There is not.
Mrs HALIAHAN: I am sorry to tell the Minister for Planning that there is a great deal
of concern. I have responded to his crazy interjections by asking him to spell out the
remedy. He has failed to do so. He has not even indicated he will respond to my
concerns in the second reading debate. The Minister for Local Government interjected to
support the Minister for Planning, but did not clarify the matter at all. I thought when I
raised the matter tonight that the Minister for Local Government would offer a remedy,
that perhaps has not yet been conveyed or recognised, indicating there is no cause for
concern. However, I am not hearing that from either of the gentlemen opposite and they
are not fulfilling their responsibilities. I ask the Minister to seriously consider the olive
branch offered and the conciliatory approach of the Opposition.
Mr Omodei: Is the olive branch your rejecting the legislation and sending it to a select
committee?
Mrs HALLAHAN: Yes it is, in an attempt to find a workable solution. The select
committee will meet within a limited period and try to find a solution. I have not been
unkind or scathing in my comments, but the legislation was withdrawn from this House
and has been reintroduced in this form. All industry sectors still believe it is not clear
and it is very complex. They do not know what the effect of it will be on day to day
operations. This is an unsatisfactory outcome. I have not been inflammatory or critical.
I have been quite considered in dealing with an extraordinarily important Bill. In my
view, planning is one of the most important areas of legislation for the wellbeing of and
future investment in this community. If the Minister does not get it right, it will create
huge problems from the point of view of individual householders and adequate land
supply, and investments by project developers and industry.
Surely the Minister does not need me to tell him how this legislation underpins the

10561



economic base of this community. The Bill must be developed to a point where it can
attract endorsement from the very people who will have to make it work. In my most
conciliatory tone I ask the Minister to support the amendment in an attempt to assist him
to improve the legislation. I am not trying to be deprecating when I say that. We believe
that referral of the legislation to a select committee will improve the legislation and
attract to the Government the acclamation that it should be enjoying right now in
bringing forward a change to planning law. Otherwise why would it do it, particularly
when significant people in the development industry say they would be better to stay with
the current legislation than go into the unknown realms of this Bill? Reconstituted
though it may be, it does not seem to have people's confidence. I have therefore moved
the amendment to the motion that is currently before the House and I ask the Minister to
accept the opportunity that it provides.
MR KOBELKE (Nollamara) [ 11. 13 pm]: I still hold some hope that we will convince
the Minister and the Government of the value of allowing this Bill to be referred to a
select committee. As already indicated, the Bill is complex. However, the Minister tried
to shrug that off by saying that most Bills are. Anyone looking at the legislation before
us and at the planning and environmental protection legislation that it amends will realise
that the legislation is far more complex than the norm and, in addition, the legislation is
the framework for the processes of planning approvals and environmental assessments.
Those processes must be taken into account along with the structure of the legislation.
Therefore, the legislation is complex and requires very careful consideration.
That complexity is further compounded by the conflicting interest groups which have
very set positions on environmental and planning issues. We must take account of those
conflicting interests in the light of the complexities of the legislation and the processes
involved. In this instance we largely agree with the objectives that are proposed. The
Minister is trying to establish a more streamlined system with an integration of planning
and environmental assessment which will ensure that there are further efficiencies in the
system and that duplication is removed. Developers, local government and
environmental groups tend to agree generally about that. It comes down to the
mechanisms contained in the legislation. Referral to a select committee will enable that
committee to try to improve the Bill so that we have the best system, taking account of
views of the interest groups. Parliamentary committees are an excellent way of doing
that. Select committees of the Parliament on which I have served have been bipartisan,
not only in composition but also in approach. The members have addressed rationally
the issues before them and have tried to logically work through the issues. If they also
take evidence from interest groups, they tend to arrive at consensus. The Minister could
require the committee to report back after a short period. Hopefully that would improve
the legislation. We should establish the committee without delay. The committee could
be required to report on a date in February which would give the Minister some weeks to
consider the report and have legislation before the Parliament in the first week of the
session which starts in March. That is an achievable timetable and will allow for
improvement to the legislation. We need to consider, in setting up the committee, that
the Parliament will not be sitting in that period but it could report prior to prorogation and
the report could be provided directly to the Minister for him to consider. It is a proved
mechanism for improving legislation and this Bill certainly needs improvement.
The Minister has given no reason for urgency or haste with the legislation. All Ministers
are keen to get legislation through as quickly as possible.
Mir Lewis: I have not even had a chance to respond.
Mr KOBELKE: The Minister made his second reading speech and he has been going
around to organisations pushing his legislation and to my knowledge no argument has
been advanced supporting urgency for these changes. The current system works well.
There are problems but the problems are not major impediments to developments;
therefore we do not need to rush this Bill through this House. We can ensure that the
new legislation works better than does the current legislation. The Minister is suggesting
that we allow him to attempt to improve the system and we will work it through as we
go. That is not an acceptable approach to this legislation. Our environmental and
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planning system, on the whole, is working and we should be ensuring that any changes
are an improvement. This legislation is a shot at trying to do it better. In my view and
the view of others, that is a dubious proposition
In a last attempt to try to win over the Minister to this proposal, I suggest to him that this
Bill will not do what the Minister thinks it will. The Minister needs to consider very
carefully what is in the legislation. I know he is close to it - perhaps too close. However,
interest groups are not confident that this Bill will achieve that which the Minister states
it will achieve. That means that the Minister is likely to come unstuck. An example of
another Minister in this Government to whom that happened is the Minister for
Education whose school rationalisation program failed as also his program for early starts
failed. Implementing new legislation is often not as simple as the Minister of the day
thinks it will be. In an area as complex as this many things can go wrong. When one
considers the problems that can be associated with the funding and resourcing of the
Department of Environmental Protection and the problems of up-front assessment, there
are many unknowns. There are so many organisational and structural procedures to
support the legislation that there will be many opportunities for things to come unstuck.
The Minister is putting himself out on a limb. Our intention is that the legislation should
not fail. Referral of the Bill to a select committee would give the Minister the
opportunity to make sure he has it right. If the advice from the committee is that the Bill
is satisfactory, the Minister will have simply deferred the legislation for three months.
He will then be able to proceed with the legislation in the knowledge that he gave it every
chance to be perfect. He will be satisfied that it was considered by a select commnittee
which heard evidence from the various interest groups, and from legal, planning and
environmental experts and that he can then give it to Parliament to consider.
On the other hand, if the Minister persists with legislation which interest groups, even his
strongest supporters, have grave doubts about, in certain respects, the Minister will carry
the responsibility when things become unstuck. I ask the Minister to consider carefully
that when making changes in areas as complex and controversial as this the opportunity
to come unstuck is very real. He may not be an advocate of Murphy's Law but often that
applies: If something can go wrong it will. In an area as complex as this there is every
chance that the best intentions of the Minister will not come to fruition if the details are
not addressed in a thorough way.
The Minister may acknowledge that he is in a political cocoon. He has great advantages
to himself politically with his background and his close relationship with the
development industry. However, that advantage can harbour within it a clear
disadvantage: The Minister is too close to the industiy. He understands its operations
very well and perhaps does not see the wider implications of what he is trying to do.
When one is that close to the development and planning industry, when one has an
understanding of how things have worked in the past, and empathy and sympathy for
people in the industries, and sees them as political allies in many respects, one may not
receive genuine criticism. We all know that a true friend will point out things that we
may not like to hear. However, when a Minister has power in an area and groups wish to
influence him or seek his support - perhaps they consider the Minister a confidante, or
someone who wants to support them - the Minister may not receive criticism. I have
drawn to the Minister's attention this evening the fact that those organisations have stated
in their reports that they support him "~but" - and the buts are not minor matters. They are
the serious aspects of the whole process. Perhaps the Minister has had it easy in that
respect. I compare his role and the position he takes with Labor in government in the
preceding period. The Minister obviously is close to the development industry, which is
not the natural ally of a Labor Government. Although the industry worked closely with
us and had a professional relationship, it did not have the natural affinity with us it has
with this Minister.
We all know that local government is the conservative side of politics, in a general sense.
Again, the Minister has a background in local government. He has many friends in that
area, whereas when we were in government those people were willing to call a spade a
spade. They let us know when they were unhappy. I suspect, from speaking to many
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people in local government, the message is not coming through because they see the
Minister as a friend, someone who is on their side. Thberefore, they consider that the
Minister will fix their concerns. They have not been as forthright in delivering the
message to him.
It is a similar situation in Parliament. When the Labor Party was in government, it did
not have the numbers in the other place. We always had to ensure that our proposals
were not just thought through soundly but also worked over thoroughly. If our proposals
contained glitches the upper House opposed us. That House would be sure to pick up any
problem. The Opposition had the numbers and would throw out our legislation. The
advantage to this Government of not needing to ensure that the upper House looks at
legislation carefully is a disadvantage. Because it is taken for granted that the
Government has the numbers in both places it does not have the same onus on it to
ensure that the fine details of legislation and how it will be put into operation have been
thought through as fully as one would hope.
Finally, the conservation movement in the past was seen to be closer to our side of
politics in government. However, it certainly drove a hard deal as often as it could.
Often we had to take flak from that movement if it was not happy with what we were
doing. On that score perhaps both sides of politics were treated equally by the
environmental lobby. It was seen to be independent and voiced its opposition.
This legislation is a leap into the dark. By sending this legislation to a select committee
we can ensure greater certainty to provide the improvements we want. We can improve
efficiency, and we can ensure greater certainty in land development. If a short delay will
ensure better legislation it will be very worthwhile to refer the Bill to a select committee.
DR EDWARDS (Maylands) [ 11.26 pm]: I support the motion to refer the Bill to a
select committee. We have heard of the Opposition's support for the principles behind
the Bill for an up-front assessment of the proposals and planning schemes. We have
heard also of the Opposition's support for greater certainty, efficiency and effectiveness
in the process. However, all this is overshadowed by our concerns not only for the
planning process but also our more grave concerns about environmental protection in this
State and, in particular, the way this Bill guts the Environmental Protection Authority and
the Act that runs it. Having said that, there is a lot of common ground. I believe that that
common ground should be built upon. Having spoken to people about this Bill, I know
that goodwill exists despite those concerns. A select committee would give us the
opportunity to objectively, in a manner somewhat removed, assess what is proposed by
this Bill, and to test some of the arguments about the Bill. For instance, it has been said
that the Bill introduced tonight is unnecessary, and that if we could amend the
Environmental Protection Act we could do so in A way that would cover the assessment
of town planning schemes and amendments, as well as other proposals. Therefore, we
would not need to go down this route of affecting the Environmental Protection Act and
cutting people out of the process -

Mr Lewis: We are amending it.
Dr EDWARDS: The Minister is killing it because he is amending it all over the place.
There is a simpler way to do it with more minor amendments than those proposed
tonight Let us test what the Minister is saying. Let us test the Minister's criticism of our
arguments.
Mr Lewis: You have not let me respond.
Dr EDWARDS: The Minister has been responding all night. He cannot keep his mouth
shut.
Let us test the Minister's argument that we do not need any of this. The Opposition has
gone ifito the issue in detail. We have had numerous consultations with the groups
concerned. We have received written advice and sought consultation with other people.
We have received submidssions. We have found out as much as we can about the matter.
As demionstrated this evening, we are gravely concerned about the Bill. We are unhappy
about what is to be pushed through both this place and the other place.
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In this House we have had some fine examples of select committees teasing out issues, of
members getting together, leaving their party hats at the door and attacking the problems.
I can give two examples, the first being the Select Committee on Wittenoom. As a result
of that report the Government reversed its policy and certainly reversed its commitment
given at the previous election. Everyone will conclude that the outcome was very
positive. The Government must give credit to the Opposition because it did not use that
situation in a political way but rather tried to solve the problem. We worked very hard
and came up with something very sensible and credible.
A second example is the excellent Select Committee on Ground Water Reserves. The
same things can be said about that select commidttee. People worked together. They
worked hard and tackled the issues seriously. They presented a fine report which I hope
will be fully implemented.
The issue that confronts us tonight is that this 1995 Bill modifies the environmental
assessment procedures to such a degree that they are of serious concern. We believe that
the best way to tackle this matter is to try to sort it out. We believe that should be done in
a short time frame. We do not intend to delay the Minister unnecessarily because he has
taken a lot of time to get to this point, and we appreciated the winter recess and the other
opportunities that we have had to conduct consultations, but we have examined this Bill
in depth and it is clear that numerous problems are associated with it, in particular with
what will happen to environmental protection. This Parliament has a duty to consider
this matter properly and to take some measures to restore the confidence of the
community in environmental management, because that confidence is declining rapidly.
I urge all members to support the referral of this Bill to a select committee, in order to
restore that confidence.
MR D.L. SMITH (Mitchell) [11.31 pm]: I also support the referral of this Bill to a
select committee. It is unfortunate that this Bill was introduced on 29 June this year and
has reached the second reading stage only now. It would have been better to have had an
earlier second reading and to then refer the Bill to a select committee.
The Minister has given clear support for the referral of this Bill to a select committee,
because he states in his second reading speech -

A Bill aimed at the same outcome was brought before this House in August last
year, but was withdrawn in November because that Bill, with all of its suggested
amendments, became overly complex, confusing and hard to understand....
This Bill amends the Environmental Protection Act 1986 and the five planning
Acts that provide for the preparation of various types of town planning schemes.
The number of Acts being amended to introduce the new process makes this a
particularly difficult Bill to read and consider in context with the principal Acts.
However, it is important to make the amendments in this way ...

The Minister then said that, in effect, the Bill would lie on the Table for a while so that
there would be the opportunity for various groups in the community to make submissions
about amendments to the Bill. To some extent, there has been some consideration of the
Bill in the sense that there are 15 pages of amendments on the Notice Paper, most of
which will be moved by the Minister. If the original Bill was complex to read in the
context of the amendments that will be made to six other pieces of legislation, in my
view this Bill will be almost impossible to read because of the amendments that the
Minister intends to move.
It is clear that the three groups which are particularly interested in this legislation are the
Urban Development Institute of Australia, the Conservation Council of Western
Australia and the Western Australian Municipal Association. I have outlined already
some of the concerns raised by the UDIA. One of its concerns is whether it will be
possible to apply this legislation retrospectively to the major amendments that have been
assessed under the tutelage of this Minister. If it is not possible to adapt this legislation
to those major amendments that have gone through recently, then one of the major
deficiencies of this Bill is that it is silent in regard to its effect on the existing situation.
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Mr Lewis: No, it is not. The status quo remains.
Mr D.L. SMITH: There are no transitional provisions. We know that the previous
assessments that were done by the EPA were based on the notion that there would be
three opportunities for the EPA to be involved; namely, at the rezoning, at the
subdivision and at the development stages. If the environmental aspects have been
considered at one of those stages, and anticipation of the other two stages has also
involved consideration of environmental issues, it is not clear from this legislation what
will be the position when past rezonings, such as the major amendments which have been
effected by the Minister since he has become the Minister, move to the subdivision and
development stages. There should be a clear statement by the Minister firstly, that he
will not seek to use any of these provisions in a retrospective way, and, secondly, about
what will be the effect of the existing situation and what sort of reassessment will be
required when we move to the subdivision or development stages of those rezonings that
have already been assessed, remembering that we must also consider the decision of the
Full Bench of the Supreme Court in regard to the Burrup Peninsula. That decision raises
some doubts about the amendments that went through under the old legislation, but this
Bill has not sought to clarify that issue. The principal reason for the referral to a select
committee is that a number of matters have been raised by opposition speakers in this
debate, and the Minister has constantly interjected and said that we do not understand the
Bill.
Mr Lewis: You have been saying all night that you do not understand it.
Mr D.L. SMITH: I have not said that. I will go back to Hansard tomorrow and check
that. I do not change Hansard any more; whatever will be in there will be whatever I
have said. I do not even correct the grammar when Hansard get it wrong. Some people
in future generations may wonder what this is all about!
Clearly, on the Minister's admission, this is a complicated Bill in regard to the number of
Acts that it will amend. It is made more complicated by the number of amendments that
the Minister wishes to move. It is clear from the submissions that we have received from
the Conservation Council, WAMA and UDIA that they have concerns about the
legislation. One of the advantages of a select committee is that each of those
organisations and the various local authorities, particularly the country shires, can
indicate to the select committee what are their concerns, and the select committee can
then assess whether the proposed amendments will address those concerns or whether
further amendments should be considered before this legislation becomes law. This issue
is of critical importance. In my view, there is no issue in the community about which
there is greater consensus than the need to protect the environment, and anything which
impacts upon the environment should be considered carefully by this Parliament.
We do not want to have it said by future generations that the Parliament destroyed the
environment of this State. At the same time the planning process is critically important
in meeting the residential and economic needs of the State. The combination of those
two things means that we must get this legislation right. If the view of the Urban
Development Institute of Australia is that the legislation needs fine tuning, if it has some
concerns, they should be carefully explained to a select committee and if any
amendments can be added to the list that is proposed, that should be done; similarly with
the Conservation Council of Western Australia, but most especially to local authorities.
To date in this debate, with the exception of one or two speakers, members have tended
to concentrate on the situation in the metropolitan area. Thbis legislation will apply to
planning on a statewide basis. There is very genuine concern on the part of local
government in country areas, especially among smaller shires, that the expertise needed
to deal with a lot of the environmental issues in which they will now be involved is not
available within the local communities or it will mean adding staff to those local
authorities or contracting work out to qualified people when required. They are very
genuinely concerned both at the cost that will entail and how it will be met, and the
impact of that in delaying their normal processes.
One concern of the UDIA is the issue of delay. Its concern is focused on the
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metropolitan area but in my view it is much more likely to occur in country areas. In the
south west, where the development and planning issues are substantially important, we
want to be sure that when this new legislation comes into operation all the local
authorities, the planning authorities and the environmental authorities are properly
resourced and ready to deal with the various onuses that are placed on them individually
under this legislation and that those extra onuses do not mean the diversion of resources
away from the other needs of those local authorities or does not lead to substantial extra
costs being imposed through rates on the local communities to meet those onuses.
The member for South Perth has indicated his support for the general thrust of this
legislation. Frankly I am very surprised, given the view he took of the original
amendments. When he explained to the House why he no longer has those concerns, in
summary he said that he had spoken to the senior person in the Environmental Protection
Authority and been reassured by the advice given about the ongoing supremacy of the
environmental legislation contrasted with the planning legislation. That is one of the
critical issues that must be ascertained in reading this legislation. As a lawyer I do not
share the confidence of the member for South Perth and whoever has been advising him
that the supremacy of the environmental legislation is enshrined in this legislation. If the
support of the member for South Perth of this legislation is premised on that supremacy,
it is something that the select committee should test. We are fortunate in having the
member for South Perth participate in the debate on this legislation because he has a very
genuine interest in heritage and environmental issues. He demonstrated that as shadow
Minister in the Liberal Party and also in his very good select committee work. Given
their skills, he and the member for Floreat would make ideal members of a select
committee to review this legislation.
Mr Bloffwitch: That should be an enticement.
Mr Pendal: I certainly would not be available to go to Washington, Paris and London for
more than two months. I want to make that very clear.
Mr D.L. SMITH: I would at least want the member to go to Margaret River, Augusta
and Busselton to hear the concerns of those communities about the legislation in its
current form. I think the members for Nollamara and Maylands have demonstrated their
capacity to act in an impartial and non-partisan way in select committees and are
substantial contributors when it comes to looking at the detail of legislation. Although
because of the numbers she may not be able to get on to the select committee, the
member for Thornlie is an expert in the content of legislation and she demonstrated her
knowledge and some of her concerns during her speech in the second reading debate.
We are not talking about a long and overly extended review; we are just asking that
perhaps those members and some from the government ranks meet with the Conservation
Council, the Western Australian Municipal Association and the UDIA and have
discussions with the senior officer of the EPA so we all can have the confidence of the
member for South Perth that his most recent advice has satisfied the concerns in his
preliminary view.
As I have said, there is nothing for which there is more generalised community support
than the protection of our heritage and our environment. As parliamentarians we should
recognise that it is probably the major concern of most community groups and local
authorities these days. It will not do any harm to have this legislation reviewed by a
select committee just to make sure that as a Parliament we attach importance to the
legislation, to make sure it achieves what the member for South Perth seems to believe it
will by having the views of those three groups heard and the support of some experts
which the Minister may be able to make available.
The Minister has already demonstrated once that he was prepared to withdraw the
original Bill and bring back an amended one. By doing that he has acknowledged that
there were a variety of concerns in the community about the effect of the Bill. In the
second reading speech he acknowledged that it is complicated legislation and is not easy
to understand. He has added 15 pages of amendments which will make that task even
more difficult. In that context it is not surprising that constantly during the second
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reading debate he has said that members do not seem to understand the legislation. If
that is the case, we should not pass it until those whom the Minister thinks do not
understand it have been able to refer their concerns to the select committee and to ask it
to determine in an impartial way whether the Minister is right when he says that people
do not understand the Bill and their concerns are not valid, or whether they are right in
saying that they have real concerns which have not been attended to by this legislation. It
can no longer be said, given the reports of the Royal Commission into Commercial
Activities of Government and Other Matters and the Commission on Government, that
any Minister will lose face by doing the democratic and representative thing - accepting
amendments and taking every step possible to ensure that we get legislation as important
as this correct.
I urge the Minister to consider the suggested proposal of a quick review by a select
committee of this place. If he is not prepared to do that, can we at least ensure that when
the Bill goes to the other place it is referred to its Legislation Committee where it can be
reviewed? I must confess that I prefer matters to be reviewed in this place and not to rely
on what seems to be the very ad hoc system currently operating in the other place for
Bills that are referred to its select committee and how much work is done when Bills get
there. I remember only too well what happened to the juvenile justice legislation when it
was referred to the Legislation Committee. In this case, we have the members for South
Perth, Floreat, Gosnells, Maylands and Thornlie. I am sure that we could conduct a
quick review in a non-partisan way, which would ensure that this legislation does protect
the environment and achieves the expedition in the planning process that the Minister
seems to have designed for it.
MR LEWIS (Applecross - Minister for Planning) 111.53 pml: The Government does
not accept the motion for this Bill to be referred to a select committee. It is perfectly
obvious that the Opposition is not really serious, and perhaps its credibility is somewhat
questionable, about its motion. It did not give me the opportunity to respond to the
various matters raised during the debate, when to some degree I could have given the
Opposition some comfort that the Government had very thoroughly thought through this
legislation. All the work in the world will not make the understanding of the legislation
less turgid or convoluted. The fundamental reasons, and it is difficult for the uninitiated
to appreciate, are that it is marrying legislation from different generations. Legislation in
1928 was written in general terms and relied on subordinate legislation to prescribe
procedures and the 1985 environmental legislation was written in the specific by different
draftspeople. Therefore, obviously the styles are very different.
The difficulty that I have experienced, together with the Minister for the Environment,
the Ministry for Planning and the Department of Environmental Protection, with all the
other advice we have received, is to try to bring a Bill to the House that is easily
understood and that accomplishes what everyone believes is a proper ideal. I readily and
openly admit that it is not an easy task. This matter has been on the Table for public
debate for probably two years now. It certainly went before our party room in May 1993,
which means it has been before the Government for about two-and-a-half years. I assure
members of the House that it has been scrutinised in the extreme. The member for
Mitchell made the point that in the Bill that was brought to the House this time last year,
I moved that the various parts associated with the environmental assessment of town
planning schemes be withdrawn on the basis of problems that were pointed out at the
time and because it was a turgid piece of legislation. The Government has made a very
diligent and honest attempt to try to sort out all the conflicts of the various players.
Bearing in mind the work that has gone on as a result of meeting the various players, the
result we have is reasonable. Notwithstanding whether the Bill went to a select
committee, whatever came back to this Parliament would be still very turgid, difficult
and convoluted on the basis of it being an amendment Bill. If it came back in the form of
a green Bill in which the amended clauses were removed and new clauses inserted so that
they could be read as one, it might be far more easily understood. Unfortunately, that is
not how we amend our legislation because of the legislative processes that prevail. That
is probably one of the reasons the Bill is difficult to read, because one must flick back
through the pages to comprehend its intenL.
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Mr Kobelke: That is the advantage the committee would have, even though the Bill may
be presented to the House in a traditional form.
Mr LEWIS: The Opposition is saying that the Government has not given this Bill
enough thought and perhaps the Opposition could do it better. I believe that no Bill in
the nine-odd years that I have been a member of this House has had the same amount of
scrutiny.
Mr Kobelke: Come on!
Mr LEWIS: I am quite sure of that, bearing in mind that I sat here in 1986 when the
environmental legislation went through the House. That legislation did not have the
scrutiny that it perhaps should have had. I know that planning Ministers before me and
resource Ministers in the previous Government and other Ministers have at times been
frustrated to the extreme when trying to meet the requirements of the environmental
legislation. It has been said tonight in this House that the legislation is taking away some
of the powers of the Environmental Protection Authority. That statement is fallacious. If
one takes fair commentary and studies the numerous very learned opinions that I have
and the decision of ipp, Kennedy and the other judge of the Supreme Court in the Burrup
case, it has been found that the Environmental Protection Authority has no jurisdiction
over town planning schemes.
Mr Kobelke: That is not true. Do not misrepresent the position.
Mr LEWIS: The environmental legislation does not grant any power to the EPA to
assess town planning schemes. The irony is that this Bill gives the EPA that very power.
I put to the House that the motion to refer this Bill to a select committee is just another
stalling tactic, a classic tactic of an Opposition whose sole job is to stop government
legislating, bringing forward and enshrining into law the policies it has said to the public
it would pursue. Now after two years and at the eleventh hour, before the Opposition has
even given me as the responsible Minister the chance of addressing the various concerns,
it moves this stunt impetuously to try to gag my response. This stunt does not reflect
very well on the Opposition's credibility. The Government rejects the proposition that
the Bill should go to a select committee.
Amendment put and a division taken with the following result -

Ayes (17)
Mr Brown Mr Graham Mr Ripper
Mr Catania Mr Grill Mrs Roberts
Dr Constable Mrs Hal lahan Mr D.L. Smith
Mr Cunningham Mrs Henderson Dr Watson
Dr Edwards Mr Kobelkc Mr Leahy (Teller)
Dr Gallop Mr Pendal

Noes (23)
Mr Ainsworth Mr Kierath Mr Shave
Mr C.J. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mr Board Mr Minson Dr Turnbull
Mr Court Mr Omodei Mrs van do Klashorst
Mr Cowan Mr Osborne Mr Wiese
Dr Hames Mrs Parker Mr Bloffwitch (Teller)
Mr House Mr Prince

Pairs
Mr Taylor Mr McNee
Mr Bridge Mrs Edwardes
Mr Riebeling Mr Trenorden
Ms Wamnock Mr Johnson
Mr Marlborough Mr Tubby
Mr M. Barnett Mr Nicholls
Mr Thomas Mr Bradshaw

10569



Amendment thus negatived.
Debate (on second reading) Resumed

MR LEWIS (Applecross - Minister for Planning) [12.04 am]: I thank opposition
members for supporting the principles of what the Government is trying to achieve. The
argument is about the process and how those principles are achieved. We could argue
about the process forever. In a way, that is why Governments proffer Bills and why it is
the fundamental role of Oppositions to argue that there is perhaps a better way to do it.
Mr Kobelke: Of course there is a better way.

Mr LEWIS: The member for Nollamara may think that, but the Government has a
program of reform which it believes is necessary if we are to improve environmental and
planning legislation and bring some confidence into the processes of planning and the
environment.
It has been very difficult to broker the legislation with the various interest groups. The
greatest diversity on the environmental side arose with local government. In some areas,
local government has been stridently opposed to demands from the environmental side.
Funnily enough, the development industry has sat pretty much in the middle. One of my
difficulties in my countless meetings was to try to bring those various factions together to
achieve a semblance of approval. I believe that we have achieved a semblance of
approval from the three or four sides although they may not necessarily agree specifically
on the process. I also accept that local government has concerns about costs.

I do not accept the comment by the member for Nollainara that this legislation has been
patched together. We had about a dozen attempts to broker the previous draft which was
withdrawn last year. There have been 16 or 17 drafts of the current Bill - I have lost
count. A heck of a lot of work has been done by many people in the Ministry for
Planning and the Department of Environmental Protection and by the various players
involved in the game. There has been an honest and genuine attempt by the Government
to try to please everyone with a vital involvement in the process.
It has been suggested that this legislation will take away the pre-eminence of
enivironmental legislation and that it will affect its primacy. When the Bill was
introduced last year in a different form, I sought legal opinion. I received the opinion of
two QC's and two eminent counsel advising that the environmental legislation did not
have the power to assess or call in town planning schemes.
Mrs Henderson: Will the Minister table that opinion?

Mr LEWIS: No, I will not. As a former Minister, the member for Thomlie will know
that legal opinions are not tabled in this House and I will not break that convention. I
argued publicly at that time that this legislation as it was then proffered to the House
would increase the powers of the Environmental Protection Act because it would give the
authority the power to assess town planning schemes. That proposition was fallaciously

msersented and the scuttlebutt was that that was not so. No-one took account of the
poiinI put that there was eminent legal opinion to that effect. It took the Bun-up

Peninsula case to which the member for Maylands referred this evening to spell out loud
and clear that the environmental legislation did not enshrine those powers within the
Environmental Protection Act, and in that regard it was void and silent on the ability of
the Environmental Protection Authority to assess.

It is noticeable that after that case proponents have gone to the Department of
Environmental Protection on the basis of getting an assessment up front. Th1e EPA has
said that it is sorry but it cannot assess that; that it does not have the powers and if it did
it would not like to be in a court in six or nine months on the basis of someone
challenging the procedures it had gone through in assessing the scheme when legally it
did not have the ability to assess it. That is the advice [, the Environmental Protection
Authoiity and the Department of Environmental Protection have received. As recently as
this morning I received a further QC's opinion and a further opinion of eminent counsel,
who is- probably the foremost practitioner in planning law in this State, to the effect that
the environmental legislation does not have any power to assess town planning schemes.

10570 [ASSEMBLY]



[Tuesday, 14 November 1995]157

It was suggested that this legislation would take away the primacy of the environmental
legislation and weaken the environmental legislation. That is nonsense.
It has been suggested that a reason the Bill should go to a select committee is because
there are 16 pages of amendments. I put it to the House that because we are amending
five planning Bills that are basically all structured on the Town Planning and
Development Act in its general form, the amendments that have come forward need to be
placed in those five pieces of legislation. Anyone who looks at the amendments and
considers them will understand that there are fundamentally eight amendments to five
Acts that have any substance - one amendment corrects small anomalies in text - and that
is why there are 16 pages. It is incorrect for the member for Mitchell to say that because
there are all these amendments there must be something wrong with the Bill.
Mr D.L. Smith interjected.
Mr LEWIS: I accept that. Any amending legislation is difficult to read, as the member
for Mitchell would know. It has been suggested also that industry and the Western
Australian Municipal Association do not support the Bill. That is not true. I have letters
of support from WAMA and the Urban Development Institute of Australia. They make
the point that it is difficult legislation to bring down. Of course they are not happy about
everything. I put it to former Ministers opposite that when they brokered a deal they
knew they did not have the 100 per cent support of all the players. I know that was the
case when the member for Thomlie brought legislation to this House on commercial
tenancies and industrial law.
It is nonsense to suggest that just because there is not a 100 per cent tick-off from all the
players the legislation is flawed. I cannot accept that, and the member for Thornlie
knows jolly well that this House cannot accept that. One will never get optimum support
when bringing down legislation. There will always be some people who are not happy,
particularly with planning matters. An old adage states that one can please only half the
people half the time. The two former Ministers for Planning opposite tonight know that
in planning that is the truth.
Mr D.L. Smidth: You have to try for the best. This is second best.
Mr LEWIS: Of course one must try for the best. I do not deny that at all.
We have been talking about cost. I accept that it is an impost on developers and on local
government. However, I maintain that it is no longer politically acceptable by a
Government of any political persuasion to continue with a process that is flawed. The
town planning process at the moment is flawed. We have a process that zones and puts
in place a land use through an extensive public process in which there is third party
appeal rights via submissions, contrary to what the member for Maylands said. At the
end of the day we find that land is prescribed by a town planning scheme that it is
appropriate for a certain use. What happens? It is flawed, because environmentally it
has not been ticked off. It has not been through an environmental assessment. Therefore,
we have problems with people hanging off bulldozers at the eleventh hour because the
public believes that it has not had the opportunity to see that the land was
environmentally assessed for the purpose it was designated it should be assessed for.
Is it a valid argument that that proposition should continue on the basis of cost - in other
words, because it costs too much - and that we should not do it? Can members accept
that in this day and age we should compromise environmental assessment because of
cost? That is what members opposite say. The Government says that the cost is
incidental to the principle. As I have suggested to the local authorities that I have
addressed, it is the same as it may have been in 1928 when planning legislation was
thrust upon local government and local government was told that it must go through the
planning procedures before land use could be designated. I can accept that back in 1928
those councils would have been aggrieved: "What, another impost? What are you putting
onto our ratepayers? Another cost for this thing that does not have to be done, called
town planning?" All we are doing today is taking a quantum leap forward - getting up
with the speed of the time when we all recognise that we must have environmental
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assessment. If we recognise that environmental assessment is necessary, which members
on this side of the House do - I do not know about those opposite - obviously someone
must pay for it.
Who pays for it? In the Bill and in amendments to the Bill - it was in the Bill, but it has
been reinforced in amendments - it is clear that the proponent will pay, other than when,
after five years, a council is required to bring down a review and a new town planning
scheme. I accept that at that time the council will have to pay. However, the council has
to pay for a review of its town planning scheme anyway. We are putting another element
of assessment into the town planning scheme.
Mr Kobelke: Another element of cost.
Mr LEWIS: Of course. A prudent council has five years to review its scheme. Most of
them take 10 years. Seventy-odd councils have 10 year old town planning schemes. A
prudent council would work out in advance the extra cost of bringing down its town
planning schemne and would say, "We will review our scheme in six or eight years and
put a bit aside every year so that there is enough money in the bank to do a thorough
review of the town planning scheme and put in place the very necessary environmental
assessment which until now has been lacking." Rather than nitpicking, Opposition
members should applaud the Government. It is leading Australia with this legislation - a
comprehensive integration of environmental assessment in statutory town planning.
Also, a very important clause categorically states that with the bringing down of a new
scheme, only a proposed change of land use needs to be environmentally assessed. There
will not be an ambit assessment of a whole district - that is, whether rural land should
remain rural. It is only when land is changed from urban to industrial, from rural to
industrial or from rural to urban that the parcel that is proposed to be changed will need
to be assessed. Many fears are allayed.
I think that the member for Armadale made the nonsense comment that the City of
Armadale would be sent bankrupt by having its town planning scheme environmentally
assessed. Obviously, the member for Armadale has not done enough homework.
Perhaps she will reflect on that comment and realise how silly it was.
Another point should be squarely on the record. The process is meant fully to assess
town planning schemes. It is not meant to be a tiered process in which the EPA says,
"We don't feel like doing it now; we cannot do it at this time." The legislation requires it
to do it. If it were not required to do it, the current situation would continue. The EPA
now says, "We don't feel like it. When you want to get on with your development, come
and see us then. We are a bit busy at the moment." Does that give proponents any
comfort?
The legislation is intended to cause the EPA to assess. If it fails to do so or is dilatory, it
will fail the public of Western Australia. I will not accept the excuse that it did not have
the time or the resources to do so. Anyone who understands town planning law knows
that virtually all town planning schemes now go to the EPA, so why should it need many
more resources? The EPA will consider about 10 per cent or, at the most, 15 per cent of
all town planning schemes - there are about 450 a year, and I look at all of them. Surely
the EPA has the competence, expertise and skill to determine which should be
environmentally assessed. The assessments will not be done by the EPA.
Mrs Henderson interjected.
Mr LEWIS: Opposition members do not even know the procedure. The assessment will
be done by the proponents and the private sector. Someone else will pay for it and
someone else will do it. All that the EPA will do is set the criteria of the assessment.
Other people will do it. The EPA will audit that assessment.
Surprise, surprise, there are three appeal rights for the public. There is also a fourth
appeal right that Opposition members have forgotten - the public exhibition of a town
planning scheme. Every citizen of the State has the opportunity to make a submission. It
might not be called an appeal, but it is an appeal. It is a submission by people to the
proponent, the proponent council or the responsible authority. I throw out the false
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argument that there is no third party appeal right in the town planing processes. There
is - that is what the public exhibition process is about. The former Minister for Planning
will accept that there is a process and that it is very public.
The EPA will have the responsibility up front. If it is dilatory, does not do its job, or
ticks off a scheme and says that it does not need assessment, it will become an assessed
scheme. I tell Opposition members something else: In the current environmental
legislation the EPA has only one opportunity, anyway. Once it has assessed something, it
is all over, it cannot be assessed again. That is what happened at Mosman Park.
Mosman Park was assessed. It was under the regime of the member for Maylands.
Dr Edwards: No, it was under yours.
Mr LEWIS: I think that it was under her regime. It was ticked off. It cannot be revisited
at law because it is barred by the environmental protection legislation.
Dr Edwards: No, it is not.
Mr LEWIS: It can be assessed only once. The member for Maylands is wrong.
The planning legislation gives a window of opportunity. If there has been a mistake or a
significant technical or scientific reason - I emphasise and amplify that - in respect of
matters that have not been examined or assessed, there is the ability to re-enter the
process. I cannot accept that it is a weakening of the Environmental Protection Act. It is
giving more power to that Act.
Mrs Henderson interjected.
The SPEAKER: Order! I ask the member for Thomnlie to cease her persistent
interjections. Every few minutes she interjects and I ask her to desist.
Mr LEWIS: This is putting in place the checks and balances that the Government
believes are absolutely necessary. We, as much as anyone else, are aware of the need to
protect our environment. We went to the election with a very comprehensive
environmental policy and I absolutely refute any suggestion that the Government has put
a lesser priority on environmental concerns than did the previous Government.
The member for Thomlie made the point that it was a nonsense that an assessed town
planning scheme overrode an environmental policy. Any fair person would accept that
where an environmental policy existed and then a town planning scheme came in on top
of that, and that town planning scheme was assessed environmentally, and was ticked off
and approved by the EPA, it should necessarily follow that the subsequent document or
assessment should override the initial assessment. Surely that is commonsense.
However, the member for Thornlie says that we cannot have that.
This legislation simply provides that if there is an environmental policy in place and
subsequently a town planning scheme is assessed and it puts aside that policy the Bill
requires the automatic triggering of the review of that environmental policy. Does the
member for Thornilie know that?
Mrs Henderson interjected.
Mr LEWIS: There are checks and balances. We have looked at everything we possibly
can. This has been through the whole gamut of assessment by all players and it has been
two years in the making. Some people are apprehensive about it and the costs that are
involved. Anyone who brings forward legislation that has not been seen before involving
new processes or procedures faces a fear of the unknown. However, let us not be so
afraid of the dark that we cannot walk into the room and turn on the light. That is what
we are doing; we are not afraid of the dark. We know that there is some apprehension
about the processes, but if we are afraid of something to the extent that we never do
anything we will fail. We are prepared to walk into the dark room and we are prepared to
turn on the light. We are prepared to integrate the environmental assessment into oar
town planning process. That should have happened long ago. The former Minister for
Planning, the member for Mitchell, quite belatedly admitted tonight that he could never
get that approved by his own party. Members opposite would not let him do that and
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they have the temerity to knock something they know they should have done. I
commend the Bill to the House,
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworth
MrCJ.BarncU
Mr Blaikic
Mr Board
Dr Constable
Mr Court
Mr Cowan
Mr Day
Dr Harres

Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr House
Mr Kierath
Mr Lewis
Mr Marshall
Mr Minson
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pondal

Noes (15)
Mr Graham
Mr Grill
Mrs Hallahan
Mrs Hlenderson
Mr Kobelke

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Dr Turnbull
Mrs van de Kiashorst
Mr Wiese
Mr BloIfwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Dr Watson
Mr Leahy (Teller)

Pairs
Mr McNc
Mrs Edwardes
Mr Trenorden
Mr Johnson
MrTubby
Mr Nicholls
Mr Bradshaw

Question thus passed.
Bill read a second time.

Mr Taylor
Mr Bridge
Mr Riebeling
Ms Warnock
Mr Marlborough
Mr M. Barnett
Mr Thomas

Committee
The Chairman of Committees (Mr Strickland) in che Chair, Mr Lewis (Minister for
Planning) in charge of the Bill.

Progress
Progress reported and leave given to sit again, on motion by Mr Lewis (Minister for
Planning).

BUNBURY TREEFARM PROJECT AGREEMENT BILL
Returned

Bill returned from the Council without amendment.
House adjourned at 12.41 am (Wednesday)
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QUESTIONS ON NOTICE

POLICE - RECRUITS, WORKPLACE AGREEMENTS
665. Mr CATANIA to the Minister for Police:

Will the Minister advise -

(a) if the workplace agreements for new recruits have been agreed to by the
union and the new recruits;

(b) have all the new recruits in the 32 per month scheme now been selected
for April, May and June?

(c) if there is any other recruitment drive taking place other than the 32 per
month scheme;

(d) how many recruits other than the 32 per month scheme have been
recruited;

(e) have any applicants been refused entry who have met the criteria and
why?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(a) The workplace agreement has been agreed to by all new recruits inducted
since 10 January 1995. As these are new employees and the union has
elected not to become a limited party in the workplace agreements they.
have had no involvement in this process.

(b) Yes.
(c) No. However, the number of recruits per school may be increased to meet

the Government's commitment of providing additional police officers.
(d) In August 1995, two courses of 32 recruits were inducted into the

academy.
(e) No.

POLICE - COMMISSIONER, ADDRESSING LIBERAL-NATIONAL PARTY
FUNCTIONS

788. Mr CATANIA to the Minister for Police:
(1) Could the Minister advise how many Liberal Party and/or National Party

functions the Commissioner for Police has addressed?
(2) How many of these functions have been for the purpose of raising funds

for coalition parties?
(3) Could the Minister advise if the commissioner has taken part at these

functions during normal working hours?
(4) Does the Minister agree and support the commissioner when he attends

coalition fundraising events?
(5) Does the Minister agree and support the commissioner attending Liberal

Party, Coalition or National Party briefings?
Mr WIESE replied:
(1) Two. One to a Liberal Party women's group shortly after his arrival in

Western Australia and the other when he addressed the Mandurab branch
of the Liberal Party on 20 April 1995. It should be noted that, since then,
the commissioner has adopted a policy that he would not in future address
party political groups or branch meetings.

(2) Not known. However, it was stated that in regard to the Mandurah
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function any proceeds, after payment for meal, etc, would go to the
Liberal Party. When this was known to the commissioner, he only agreed
to attend the function on the basis that any proceeds made were donated to
a charity of his choice, that being the Salvation Army. I understand that
the commissioner made an offer to the Leader of the Opposition to address
branches of the Labor Party if invited. However, as indicated in (1)
above, he has now adopted a policy that he would not address party
political groups or branch meetings.

(3) The Commissioner of Police and all commissioned police officers have no
fixed hours of work. I understand that the commissioner attended the
functions referred to in his official role as Commissioner of Police. It
should also be noted that the commissioner has addressed numerous
community groups of various ethnic, social and organisational
backgrounds on the basis that he sees this as an important part of his role.
In addition he has provided briefings to both the Labor Party and the
coalition parties on the Delta program and law and order issues relevant to
his position as Commissioner of Police. I understand that he has provided
several briefings to members of the Labor Party, including a lengthy
presentation to the Labor Caucus in April of this year.

(4) I do not believe it is appropriate for a person in a position such as is held
by the Commissioner of Police to attend functions designed to raise funds
for any political party.

(5) Yes. I believe it is important that members of all political parties and
Independent members of Parliament are able to receive briefings on issues
relevant to the functions of the Police Service from the Commissioner of
Police.

POLICE - OFFICERS, INJURIES
1353. Dr WATSON to the Minister for Police:

Further to answer to question on notice 444 of 1995, can the Minister establish
how many injuries have been incurred by on duty police officers during -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94;
(e) 1994 to date?
Mr WIESE replied:
The Commissioner of Police has advised as follows -
(a)-(c) Prior to 1993-94 all information relating to injuries incurred by on duty

police officers was manually recorded. To provide the information
requested a manual search of extensive records would be required. As
such, it is not practical to require such a huge diversion of police resources
to provide the answers requested.

(d) 736.
(e) 677, for the period 1994-95. As at 10 November 1995, 138 injuries have

been incurred since 1 July 1995.
DISABLED - TRANSPORT

Perth-Kalgoorlie Stations;" Prospector" and "Indian Pacific", Toilet Access
1701. Dr WATSON to the Minister representing the Minister for Transport:

(1) Are all stations on the line between Perth and Kalgoorlie accessible for
people with disabilities?
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(2) Can people with disabilities use the toilet on the Prospector?
(3) Are the lavatories private if used by people with disabilities?
(4) Can people with disabilities use the lavatories on the Indian Pacific?
(5) Will the Minister urge his commonwealth counterpart to ensure that

refurbishment of the Indian Pacific provides ready access to all facilities
on the train?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) All railway stations used for passenger train services between Perth

terminal and Kalgoorlie are accessible to disabled people, including whose
in wheelchairs.

(2) The Prospector railcars were not designed to accommodate wheelchairs.
Disabled passengers may require assistance from train staff or a personal
carer to move from their seat to a toilet.

(3) Yes.
(4) Australian National assumed single management and control of the Indian

Pacific services on 4 April 1993. However, I am aware that Australian
National has modified three Indian Pacific first class cabins to
accommodate standard sized wheelchairs. The cabins also have an
enlarged shower and toilet en suite with additional handrails. The special
cabins are available to disabled people on a preferred booking system.
For other disabled people travelling on the train, a specially designed
wheelchair is available to negotiate the narrow passageways and aisles.
However, they may require assistance from train staff or a personal carer
to access their seats and toilets from the wheelchair.

(5) 1 do not intend to communicate with the federal Minister for Transport on
this matter.

TRANSPORT, DEPARTMENT OF - GEOGRAPHICAL INFORMATION
SYSTEM

Morley Region Plot System; Bus Stops Database
1810. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What progress has been made in the development of the geographical
information system?

(2) When does the Minister expect the system to be operational?
(3) Has the Morley region pilot system been completed?
(4) What are the results of the pilot scheme?
(5) What is the purpose of having a database of bus stops with an accuracy of

three meters of the stop?
(6) What is the significance of having the database with the information

displayed on screen via "flyout" windows?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Processing of the data has been completed.
(2) The system commenced operation in mid October 1995.
(3) Yes.
(4) The Morley pilot provided an opportunity for the Department of Transport

to verify that the appropriate data at the correct level could be collected
using this technology.
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(5) The accuracy of the information is critical when the system is used to
provide passenger information.

(6) "Flyout" windows is a generic term. It is a common interface available on
any Apple Macintosh system.

PRISONS - CANNING VALE; CASUARINA
Inquiries under Section 9 Prisons Act

2218. Mr BROWN to the Minister assisting the Minister for Justice:
(1) On what date or dates were the enquiries into Canning Vale and Casuarina

Prisons under section 9 of the Prisons Act 1981 initiated?
(2) Will the Minister explain why these enquiries were necessary when the

Estimates Committee of the Parliament was informed by the director
general on 20 September 1994 that "the Adult Offender Management,
remains in a stable and well managed state although it is subject to
increasing prisoner numbers"?

(3) Is there any inconsistency between this statement and the subsequent
enquiries initiated by the Ministry of Justice?

(4) If not, why not?
Mr MINSON replied:
(1) Canning Vale - 29 September 1994; Casuarina Prison - 30 September

1994.
(2) Given this was a consequence of fresh informnation received, further

inquiries were necessary to maintain and improve the management of the
State's prisons.

(3) No.
(4) Not applicable.

STATE SERVICES, DEPARTMENT OF - PRIVATISATION OF AGENCIES
2245. Mr MARLBOROUGH to the Minister for Services:

(1) Will the Minister table a timetable for the privatisation of the agencies
contained within the Department of State Services?

(2) Will the Minister table any reports or working papers that are presently
being used in the privatisation process at the Department of State
Services?

(3) Will the Minister provide an asset value of the Department of State
Services' individual agencies?

Mr MINSON replied:
(1)-(3) The Department of State Services is examining all operations under its

control with the objective of testing the market for service delivery
options. This is an ongoing process and the timetable evolves as
opportunities are identified. The tabling of working papers, reports and
asset values is not appropriate at this stage, given that tenders are still
under consideration with Mail West and Personnel and Payroll Services.

MOTOR VEHICLES - REGISTRATION RENEWALS PAMPHLET
2265. Mr McGINTY to the Minister representing the Minister for Finance:

(1) Who is responsible for the design of the pamphlet now included in the car
registration renewals?

(2) Who printed the pamphlet?
(3) How much was spent of the production of the pamphlet?
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(4) Where does the money come from?
(5) Why, if there is no money to pay off these debts, is there money for your

consultants?
(6) Why, if there is no money to pay off these debts, is there money for

government refurbishments and office relocations?
Mr COURT replied:
The Minister for Finance has provided the following reply-
(1) Clemenger Advertising and the Ministry of the Premier and Cabinet.
(2) Muhlings of West Perth.
(3) Printing costs so far total $36 132.
(4) State Government Insurance Commission.
(5)-(6) The SGIC pays all its debts including motor vehicle third party insurance

claims as and when they become due.
ROAD SAFETY - PARLIAMENTARY STANDING COMMITT'EE PROPOSAL

2436. Mr CATANIA to the Minister for Police:
(1) Does the Minister agree with the suggestion that a parliamentary standing

committee on road safety be established to inquire into special aspects of
road safety and overview the activities of the board?

(2) If not, why not?
(3) If yes, when?
Mr WIESE replied:
(1)-(3) The recommendations of the parliamentary select committee's fifth report

have been referred to the Traffic Board for comment and advice. When its
response and the advice of other groups and organisations with an interest
in road safety have been considered, government will act appropriately on
the suggestions referred to.

ROAD SAFETY - INITIATIVES GROUPS, ESTABLISHMENT PLANS
2438. Mr CATANIA to the Minister for Police:

(1) Has it been suggested that road safety initiatives groups be established
involving road safety experts, industry and community representatives?

(2) Does the Minister intend to establish these groups?
(3) If not, why not?
Mr WIESE replied:
(1)-(3) I refer the member to my reply to question 2436.

ROAD SAFETY BOARD - FUNDS FROM SPEED AND RED LIGHT CAMERA
INFRINGEMENTS

2439. Mr CATANIA to the Minister for Police:
(1) Does the Minister agree with the suggestion that the Road Safety Board

receive all moneys raised through the speed camera and red light camera
detection infringements?

(2) If not, why not?
(3) If yes, when will this come into practice?
Mr WIESE replied:
(1)-(3) I refer the member to my reply to question 2436.
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ROAD SAFETY BOARD - RECONSTRUCTION SUGGESTION
2440. Mr CATANIA to the Minister for Police:

(1) Does the Minister agree with the suggestion that the Road Safety Board of
Western Australia be reconstructed so that there is broader community
representation and it is able to take a broader perspective of road safety
issues and that it should have an independent chairperson?

(2) If not, why not?
(3) If yes, when will this occur?
Mr WIESE replied:
(1)-(3) I refer the member to my reply to question 2436.

MAIN ROADS WESTERN AUSTRALIA - POLICE LICENSING SECTIONS,
AMALGAMATION SUGGESTION

2441. Mr CATANIA to the Minister for Police:
(1) Does the Minister agree with the suggestion that the Main Roads

Department - Main Roads Western Australia - and the Police Licensing
Section should be amalgamated to form an organisation called the Roads
and Traffic Authority of Western Australia with primary responsibility for
road safety?

(2) If not, why not?
(3) If yes, when will this occur?
Mr WIESE replied:
(1)-(3) I refer the member to my reply to question 2436.

ROAD TRAFFIC ACT - AND TRAFFIC REGULATIONS, TRANSFER TO
MINISTER FOR TRANSPORT SUGGESTION

2442. Mr CATANIA to the Minister for Police:
(1) Does the Minister agree with the suggestion that the responsibility of the

Road Traffic Act 1974 and traffic regulations be transferred to the
Minister for Transport?

(2) If not, why not?
(3) If yes, when will this occur?
Mr WIESE replied:
(1)-(3)

I refer the member to my reply to question 2436.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - PARENT
INFORMATION CENTRES

3014. Mr BROWN to the Minister for Famidly and Children's Services:
(1) Has any decision been made on the precise location of the parent

information centres to be located in the Department for Family and
Children's Services districts of Joondalup, Peel, Mirrabooka, Midland and
Kwinana?

(2) If so, where will such centres be located?
(3) When is it envisaged that such centres will commence operation?

-(4) How many staff will be employed at each centre?
(5) What will be the qualifications and classification of each staff member?
(6) What are the budget and costs of operating each centre?
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(7) Have performance criteria for such centres been established?
(8) If so, what is the performance criteria?
(9) How will the performance criteria be evaluated?
Mr NICHOLLS replied:
(1) Negotiations are still taking place, with the exception of Mandurab.
(2) Mandurah Forum.
(3) As soon as the necessary details and work are completed.
(4) Two staff will be contracted at each centre, one full time and one part

time.
(5) There are no formal qualifications which are mandatory.
(6) Operating costs have been estimated at $85 000 per annum.
(7) Yes.
(8)-(9)

It is planned that the performance of the centres will be measured by the
achievement of outcomes related to the provision and quality of
information provided to parents.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - HOME VISITING
SERVICE

3015. Mr BROWN to the Minister for Family and Children's Services:
(1) Has any decision been made on the precise location of the home visiting

service to be located in the Department for Family and Children's
Services districts of Joondalup, Peel, Armadale, Scarborough and
Geraldton?

(2) If so, where will such services be located?
(3) When is it envisaged that such services will commence operation?
(4) How many staff will be employed at each service?
(5) What will be the qualifications and classification of each staff member?
(6) What are the budget and costs of operating each service?
(7) Have performance criteria for such services been established?
(8) If so, what is the performance criteria?
(9) How will the performance criteria be evaluated?,
Mr NICHOLLS replied:
(1) Negotiations are still taking place, with the exception of Mandurali.
(2) Mandurah Forum.
(3) As soon as the necessary details and work are completed.
(4) Two staff will be contracted at each service, one full time and one part

time.
(5) There are no formal qualifications which are mandatory.
(6) Operating costs have been estimated at $75 000 per annum.
(7) Yes.
(8)-(9)

It is planned that the performance of the services will be measured by the
extent to which outcomes related to goals agreed between parents and
parent visitors are achieved.
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PORTMAN MINING LTD - KOOLYANOBBING MINE, ROYALTY
REDUCTION

Portman Management Pry Ltd, Donation to Liberal Party
3267. Mr RIPPER to the Parliamentary Secretary to the Minister for Sport and

Recreation:
(1) With reference to your answer to question on notice 967 of 1995, why has

the Minister not stated whether or not he knew at the time Cabinet made
its decision to reduce royalty rates for Portman Mining that Portman
Management Pty Ltd, a wholly owned subsidiary of Portmnan Mining, had
made a donation to the Liberal Party shortly before the 1993 state
election?

(2) Is it state government policy or the Minister's policy not to disclose to the
Parliament knowledge that the Minister might have had of campaign
donations made by companies the subject of ministerial decisions?

(3) If not, are there particular circumstances that prevent the Minister from
disclosing any knowledge he might have had of a Portman donation to the
Liberal Party?-

Mrs; PARKER replied:
The Minister for Sport and Recreation has provided the following reply -

(1) At the time when Cabinet made its decision to reduce royalty rates for
Portman Mining I was not aware of any donation made to the Liberal
Party.

(2)-(3)
Campaign donations are the responsibility of the lay party organisation.

PORTMAN MINING LTD - KOOLYAN0BBING MINE, ROYALTY
REDUCTIlON

Portman Management Ply Ltd, Donation to Liberal Party
3268. Mr RIPPER to the Parliamentary Secretary to the Minister for Parliamentary and

Electoral Affairs:
(1) With reference to your answer to question on notice 969 of 1995, why has

the Minister not stated whether or not he knew at the time Cabinet made
its decision to reduce royalty rates for Portman Mining that Portman
Management Pty Ltd, a wholly owned subsidiary of Portman Mining, had
made a donation to the Liberal Party shortly before the 1993 state
election?

(2) Is it state government policy or the Minister's policy not to disclose to the
Parliament knowledge that the Minister might have had of campaign
donations made by companies the subject of ministerial decisions?

(3) If not, are there particular circumstances that prevent the Minister from
disclosing any knowledge he might have had of a Portman donation to the
Liberal Party?

Mr SHAVE replied:
The Minister for Parliamentary and Electoral Affairs has provided the following
reply -

(1) At the time when Cabinet made its decision to reduce royalty rates for
Portman Mining I was not aware of any donation made to the Liberal
Party.

(2)-(3)
Campaign donations are the responsibility of the lay party organisation.
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PORTMAN MINING LTD - KOOLYANOBBING MINE, ROYALTY
REDUCTION

Portman Management Pty Ltd, Donation to Liberal Party
3309. Mr RIPPER to the Parliamentary Secretary to the Minister for Education:

(1) With reference to your answer to question on notice 955 of 1995, why has
the Minister not stated whether or not he knew at the time Cabinet made
its decision to reduce royalty rates for Portman Mining that Portmnan
Management Pty Ltd, a wholly owned subsidiary of Portman Mining, had
made a donation to the Liberal Party shortly before the 1993 state
election?

(2) Is it state government policy or the Minister's policy not to disclose to the
Parliament knowledge that the Minister might have had of campaign
donations made by companies the subject of ministerial decisions?

(3) If not, are there particular circumstances that prevent the Minister from
disclosing any knowledge he might have had of a Portman donation to the
Liberal Party?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) At the time when Cabinet made its decision to reduce royalty rates for
Portman Mining I was not aware of any donation made to the Liberal
Party.

(2)-(3) Campaign donations are the responsibility of the lay party organisation.
SCHOOLS - MORLEY ELECTORATE

Capital Works Funds
3380. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) What capital works funds have been made available for schools in the
Morley electorate in the 1995-96 financial year?

(2) How much has been allocated for each school?
(3) What works are to be undertaken at each school?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Estimated cost for capital works projects in the Morley electorate for
1995-96 is $345 000.

(2) East Beechboro Primary School - estimated cost $115 000
Eden Hill Primary School - estimated cost $230 000.

(3) East Beechboro Primary School - one transportable preprimary
classroom

Eden Hill Primary School - two transportable preprimary
classrooms.

JUSTICE, MINISTRY OF - DIRECTOR GENERAL
New South Wales Visit (1992)

3389. Mr BROWN to the Attorney General:
(1) Did the Director General of the Ministry of Justice in his former position

as Chief Executive Officer of the Corrective Services Department have
occasion to visit New South Wales in an official capacity in 1992?

(2) If so, what was the -
(a) purpose of the visit or visits;
(b) date of the visit or visits?
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Mrs EDWARDES replied:
(1) Yes.
(2) (a) The Director General flew to Canberra via Sydney for the purpose

of meeting with Mr Frank Walker, federal niember..for Robertson
and member of the House of Representatives Standing Committee
on Community Affairs, Aboriginal Affairs Minister's office and
the Department of Employment, Education and Training. He
successfully negotiated a $ 100 000 grant for the Central Desert
substance abuse diversion program and for a training program for
sessional supervisors in the Aboriginal communities in the Pilbara.

(b) 26.9.92 to 28.9.92.
(a) The Director General flew to Wellington, New Zealand via Sydney

for the purpose of attending the Privatisation in Criminal Justice
Systems conference.

(b) 27.11.92 to 3.12.92.
CITY NORTHERN BYPASS - TOLLWAY DISCUSSIONS

3507. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Has the Government had any formal or informal discussions with

engineers or tenderers for the northern city bypass tunnel project regarding
the possible private operation of the tunnel as a toliway?

(2) If yes, what was the outcome of those discussions?
(3) Are there any circumstances in which the Government would consider

operating the proposed bypass as a tollway?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) All options have been considered by Main Roads WA including tolls,

private sector funding, federal road funds, state consolidated fund, parking
levies, fuel levy and motor vehicle licence fees.

(2) The outcome was that the project is being funded out of our $1 b additional
road funding program.

(3) See (1).
EDUCATION DEPARTMENT - ATITENTION DEFICIT DISORDER

355 1. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
(1) Does the Education Department have a policy dealing with attention

deficit disorder?
(2) If so -

(a) what is that policy;
(b) to which schools does the policy apply?

(3) If not, why not?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1 )-(2) There is a policy for students with disabilities which covers a wide range
of developmental disorders. The learning needs of students diagnosed
with attention deficit disorder will be further met under the forthcoming
policy for students experiencing difficulties with learning in literacy and
numeracy. This policy will be completed by December 1996. Medication
needs are managed by schools under the Administration of Medication
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Policy and Procedures (1994). In addition, the Education Department is
considering developing policy and guidelines for the education of children
with developmental disorders in the mental health area. This would
include children with ADD. These policies apply to all government
schools.

(3) Not applicable.
EDUCATION DEPARTMENT - ATTENTION DEFICIT DISORDER

3552. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
How many children in the education system have been diagnosed as suffering
from attention deficit disorder in the 1995 school year?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Attention deficit disorder is a medical diagnosis determined by medical personnel
which parents may not necessarily communicate to schools. The Education
Department does not maintain a central database on medical conditions.

EDUCATION DEPARTMENT - ATTENTION DEFICIT HYPERACTIVITY
DISORDER

3555. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
(1) Does the Education Department have a policy dealing with attention

deficit hyperactivity disorder?
(2) If so -

(a) what is that policy;
(b) to which schools does the policy apply?

(3) If not, why not?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1.)-(2) There is a policy for students with disabilities which covers a wide range
of developmental disorders. The learning needs of students diagnosed
with attention deficit hyperactivity disorder will be further met under the
forthcoming policy for students experiencing difficulties with learning in
literacy and numeracy. This policy will be completed by December 1996.
Medication needs are managed by schools under the Administration of
Medication Policy and Procedures (1994). In addition, the Education
Department is considering developing policy and guidelines for the
education of children with developmental disorders in the mental health
area. This would include children with ADI-D. These policies apply to
all government schools.

(3) Not applicable.

EDUCATION DEPARTMENT - ATTENTION DEFICIT HYPERACTIVITY
DISORDER

3556. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
How many children in the education system have been diagnosed as suffering
from attention deficit hyperactivity disorder in the 1995 school year?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Attention deficit hyperactivity disorder is a medical diagnosis determined by

10585



1586[ASSEMBLY]

medical personnel which parents may not necessarily communicate to schools.
The Education Department does not maintain a central database on medical
conditions.

DOMESTIC VIOLENCE - AND RESTRAINING ORDERS REVIEW REPORTS
3576. Dr WATSON to the Attorney General:

(1) Why have the reports and recommendations on -

(a) domestic violence; and
(b) restraining orders review,
not yet been presented to the House?

(2) When will each be publicised?
Mrs EDWARDES replied:
(1) The Report of the Review of Restraining Orders and the action plan

developed by the Family and Domestic Violence Taskforce will both be
printed and publicly released in the near future. I will ensure that upon
their release copies are tabled in the House.

(2) See (1).
DISABILITY SERVICES COMMISSION - ACCOMMODATION SUPPORT

Funding Submissions
3578. Dr WATSON to the Minister for Disability Services:

(1) How many submissions were received for funding for accommodation
support in the round closing on 21 August 1995?

(2) Which organisations made submissions on behalf of members?
(3) How many individuals applied for funding?
(4) How many submissions were for people with -

(a) intellectual disabilities;
(b) cognitive disabilities;
(c) physical disabilities;
(d) developmental disabilities;
(e) sensory disabilities;
(f) psychiatric disabilities?

(5) When will people be advised that they have made a successful or
unsuccessful application?

Mr MINSON replied:
(1) Submissions were received on behalf of 326 individuals. Of these, 271

met the funding guidelines.
(2)-(5) This information. will be provided when the funding outcomes are

announced in December.
COMMISSION ON GOVERNMENT - REPORT No 1

3581. Mr GRAHAM to the Minister for Resources Development:
Has the Minister personally read the Commission on Government Report No 1?
Mr C.J. BARNETT replied:
Although I have not had the time to read the 421 page report from cover to cover,
I have perused some of the more important parts and read in full the 65
recommendations contained in the separate document.
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COMMISSION ON GOVERNMENT - REPORT No I
3582. Mr GRAHAM to the Minister for Health:

Has the Minister personally read the Commission on Government Report No 1?
Mr KIERATH replied:
Although I have not had the time to read the 421 page report from cover to cover,
I have perused some of the more important parts and read in full the 65
recommendations contained in the separate document.

COMMISSION ON GOVERNMENT - REPORT No 1
3584. Mr GRAHAM to the Minister for Police:

Has the Minister personally read the Commission on Government Report No 1?
Mr WIESE replied:
Although I have not had the time to read the 421 page report from cover to cover,
I have perused some of the more important parts and read in full the 65
recommendations contained in the separate document.

COMMISSION ON GOVERNMENT - REPORT No 1
3585. Mr GRAHAM to the Minister for Planning:

Has the Minister personally read the Commission on Government Report No 1?
Mr LEWIS replied:
Although I have not had the time to read the 421 page report from cover to cover,
I have perused some of the more important parts and read in full the 65
recommendations contained in the separate document.

SURVEILLANCE IN THE WORKPLACE - NSW PRIVACY COMMITTEE
REPORT

3601. Mr BROWN to the Attorney General:
(1) Is the Attorney General aware of a report prepared by the NSW Privacy

Committee on the growing number of workers being put under
surveillance in the workplace without their knowledge?

(2) Is the Attorney General aware that the report claims there is evidenice of
covert surveillance being used in toilets, lifts, change roomns and
lunchrooms?

(3) Does the Attorney General intend to initiate an investigation into the
degree to which covert surveillance of a similar nature is being used in
WA workplaces?

(4) If not, why not?
Mrs EDWARDES replied:
(1) Yes. The Ministry of Justice has obtained a copy of the report.
(2) No. See (1) above.
(3) No. This would be pre-emptive, given the following in (4).
(4) The Ministry of Justice will examine the report in the context of ongoing

work on the development of legislative and other options for addressing
privacy issues.

JUSTICE, MINISTRY OF - CORPORATE SERVICES, CONTRACTS LET
3647. Mr BROWN to the Attorney General:

(1) Has some of the Ministry of Justice's corporate services work been
contracted out?

(2) If so -
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(a) what work;
(b) what contracts have been let?

Mrs EDWARDES replied:
(1) Yes.
(2) (a) Fleet management;

staff counselling services;
building services;
information technology services;
cleaning and property services;
payroll services;
records/courier services;
library services;
financial and cash collection services; and
telephonist/reception in Westralia Square - in progress.

(b) Fleet management;
staff counselling;
building services -contracted to the private sector through the
Western Australian Building Management Authority;
information technology services - various maintenance, training,
communications, cabling, consultants etc, contracts;
cleaning and property - a variety of contracts for cleaning;
ministry services;
payroll services - via bureau services;
records/courier services - for storage and retrieval of intermediate
archived records;
telephonist/reception Westralia Square - awaiting final
confirmation;
library services - bookbinding, journal ordering, training etc
contracts; and
financial and cash collection services - contract due for renewal
and awaiting approval from the State Supply Commission.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
PODGER, FRANK, EMPLOYMENT

3708. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Is Dr Frank Podger employed by the Department of Conservation and

Land Management?
(2) When did this appointment commence and what is the classification and

salary level?
(3) What tasks or projects is he undertaking?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) No. However, Dr Podger is contracted to chair the dieback review panel
which was appointed by the previous Minister for the Environment.

(2)-(3) Not applicable.
WESTERN POWER - ALINTAGAS

Super Boxes, Subiaco Oval, Expenditure
3709. Mr BROWN to the Minister for Energy:

(1) Do, as stated in a recent newspaper article, Western Power and AlintaGas
spend around $50 000 on super boxes at Subiaco Oval?
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(2) If not, what precise amount is spent by each organisation on such
arrangements?

(3) What is the purpose of such expenditure?
(4) What community benefit is derived from this expenditure?
(5) Given the Government's intention to introduce legislation to make certain

expenditures by unions subject to the approval of each union member, will
the Government ensure this type of expenditure is subject to the individual
approval of Western Australians who consume electric power and gas?

(6) If not, why not?
Mr C.J. BARNETT replied:
Western Power has advised -

(1) Yes.
(2) Not applicable.
(3) Western Power is not a monopoly. Under the Electricity Corporation Act

1994, it is obliged to compete for customers in the open market like other
corporatised government trading enterprises and major companies such as
BankWest, Telecom, Australia Post, BHP and the Town and Country
Bank. Competition is strong in the industrial sector and the super box is a
suitable venue to hold informal discussions with senior executives from
large customer organisations whose electricity accounts amount to
millions of dollars annually. These large industrial customers are essential
to Western Power's profitability.

(4) Use of the super box is one way to strengthen relationships with major
customers and to understand their trading requirements better. This assists
in maintaining Western Power's competitive position in this important
market segment. Thus Western Power can maintain a strong customer
focus and good financial performance which will provide higher dividend
and tax equivalent payments to the Government than would otherwise be
the case, to the benefit of the community.

(5) No.
(6) This type of expenditure is incurred in the normal course of business.

Therefore, it is inappropriate and not cost effective to seek the special
consent of all Western Power's customers.

AlintaGas has advised (1)-(4) -

(1 )-(4) On 9 February 1995 AlintaGas announced a major sponsorship agreement
with Western Australia's new AFL team, the Fremantle Dockers. The
agreement is initially for a 12-month period (1995) with the option of
renewal for a further two years (1996-97). The sponsorship comprises a
number of options which have had a value placed on them by the
Fremantle Football Club. This aspect of the agreement is subject to a
confidentiality clause binding both parties. Part of the sponsorship
includes a corporate hospitality package, part of which is the provision of
a super box. The Dockers is an extremely high profile, community based
sporting club which offers AlintaGas unique opportunities to raise its
public awareness. Under the agreement AlintaGas receives -

exclusive naming rights on the Dockers' playing shorts;
major signage exposure;
a corporate hospitality package; and
opportunities to use the Dockers in advertising, promotional. and public
relations activities.

(5) No.
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(6) 1 expect the board of AlintaGas to be responsible for decisions of this
nature.

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT ACT -
DRIVERS LICENCES, SUSPENSIONS; NEW SYSTEM COST; REVENUE

3717. Mr RIEBELING to the Minister assisting the Minister for Justice:
(1) With 16 033 motor driving licences being suspended under the Fines,

Penalties and Infringement Notices Enforcement Act 1994 between
1 January 1995 and 11I September 1995, how many suspensions existed on
12 September 1995?

(2) How many drivers have been found to be driving under suspension since
the Act came into operation?

(3) How many of the suspension fines have been paid after the suspension?
(4) What has been the total cost of the new system?
(5) What is the total revenue derived from the new system?
Mr MINSON replied:
(1) 12674.
(2) Unknown; refer to the Minister for Police.
(3) 2 896.
(4) Set up and ongoing costs approved by Cabinet for the 1994-95 financial

year for the new system were $1 409 000.
(5) Revenue collections for the period 1 January 1995 to 30 September 1995

are $23 990 000.
JURY SERVICE - AGE RESTRICTION, PEOPLE OVER 65 YEARS

3727. Mr PENDAL to the Attorney General:
(1) Are people over 65 years of age automatically regarded as ineligible for

jury service?
(2) If so, is the Attorney General aware that some members of the community

consider this arbitrary age cut-off point as both unfair and discriminatory,
arguing that beyond 65 years large numbers of individuals remain capable
of, and interested in, carrying out jury service?

(3) If such an age cut-off point exists currently, will she undertake to review
this age restriction giving consideration to providing at least the option of
jury duty to those over 65 years?

Mrs EDWARDES replied:
(1)-(2) Yes.
(3) 1 commissioned such a review after the matter was raised in Parliament by

the member for Murray and when preliminary inquiries with other States
have been completed. The sheriff is now in the process of consulting with
the judiciary and relevant community groups regarding any possible
recommendations for change.

ABORIGINAL HOUSING DEVELOPMENT ASSOCIATION - DIRECTrOR OF
PUBLIC PROSECUTIONS RECOMMENDATION

3732. Dr WATSON to the Attorney General:
(1) Has the Government received any advice or recommendation from the

Director of Public Prosecutions in relation to his investigations into the
Aboriginal Housing Development Association matter?

(2) If so, what was that advice or recommendation?
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(3) When was the advice or recommendation received?
(4) What action has been taken as a result of the advice or recommendation?
Mrs EDWARDES replied:
(1) Yes.
(2),(4) Confidential and subject to legal professional privilege.
(3) 19 October 1995.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FINANCIAL
COUNSELLING SERVICES

3736. Mr BROWN to the Minister for Family and Children's Services:
(1) Has the Minister been advised that the reduction in the grants made

available to a range of financial counselling services will result in such
services having to cut or eliminate preventive work they do in speaking to
community groups, schools, technical and further education colleges and
others about the importance of personal financial management?

(2) Was this preventive work taken into account in determining the standard
grant to be provided to such agencies?

(3) Will the agreement between the financial counselling agencies and the
Government stipulate, as far as the Government is concerned, that such
preventive work will continue to be carried out?

(4) If not, why not?
Mr NICHOLLS replied:
(1) I am aware that financial counselling services will be reducing their non-

counselling activities as these were not identified as a primary role in their
service specifications. This is an outcome of the direction being taken to
focus the services on their core role - the provision of financial
counselling. Given concerns expressed about the length of time in some
areas before people can obtain appointments, I feel there is a priority on
delivering services to those people who are facing financial crises in their
lives.

(2) Yes.
(3) No.
(4) The primary work is to be carried out with people experiencing financial

difficulties. Their needs must be met as a priority.
DISABILITY SERVICES COMMISSION - EMPLOYMENT STATISTICS

Outsourcing Accommodation Services Report, Future Employment
3743. Dr WATSON to the Minister for Disability Services:

(1) How many -
(a) clinical psychologists;
(b) physiotherapists;
(c) occupational therapists;
(d) nursing assistants;
(e) registered nurses;
(f) enrolled nurses;
(g) speech therapists;
(h) medical practitioners;
(i) social workers;
(j) social trainers;
(k) dentists;
(1) cleaners;
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(in) gardeners;
(n) maintenance staff;
(0) administrative staff;
(p) human resources staff;,
(q) clerical staff;
(r) training and development staff;
(s) information technology staff,
are currently employed at the Disability Services Commission?

(2) What will be the fate of these employees if the outsourcing report on
accommodation services is adopted?

(3) How would any clients of the Disability Services Commission, who may
be transferred to private sector accommodation, access -

(a) a clinical psychologist;
(b) a social worker;
(c) a physiotherapist;
(d) an occupational therapist;
(e) a registered nurse;
(f) a speech therapist;
(g) a dentist?

(4) What is the average consultation fee for each of these professionals?
(5) Who would meet that fee, the client or the provider?
(6) How would any costs to clients be regulated?
Mr MINSON replied:
(1) The following details the number of persons employed in each

occupational designation -

(a) 42
(b) 29
(c) 30
(d) 138
(e) 56
(f) 14
(g) 34
(h) 13
(i) 29
(j) 961
(k) Nil
(1) 141
(in) 14
(n) Nil
(o),(q) 281
(p) 25
(r) I11
(s) 4
In addition, the Disability Services Commission employs casual therapists
from a pool of 185 staff to an annual total of 14.2 FTEs.

(2) Over several years some staff may -

(a) transfer to new service providers funded by the commission;
(b) leave the commission and found their own service delivery

agency;
(c) transfer to other sections of the commission or other government

agencies;
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(d) accept voluntary severance; or
(e) remain with any accommodation services which may continue to

be provided by the commission.
(3) Residents of funded agencies providing accommodation services do

currently access professional services via a variety of means. Where
professional services are an integral part of this service, DSC will ensure
that any outsourcing arrangement makes explicit provision for service
continuity.

(4) The commission provides professional services free of charge.
(5)-(6) The funding model to apply to any contracted service will include

provision for providers to access professional support -services when
required by clients.

DISABILITY SERVICES COMMISSION.- ACCOMMODATION SERVICES
3744. Dr WATSON to the Minister for Disability Services:

(1) How will -
(a) clients;,
(b) parents;
(c) advocates;
(d) professionals,
be able to access choices for- accommodation of current residents of
Disability Services Commission hostels etc, who the commission may
plan to move to private accommodation?

(2) If the Disability Services Commission assumes a role of funder and
regulator of accommodation, how will clients, parents and advocates
access information, choices and accommodation?

Mr MINSON replied:
(1) The Disability Services Commission is seeking to encourage an increased

diversity of service providers and to fund such agencies for the provision
of specific services to individuals. In future, service recipients will have
greater choice to transfer between service providers or explore the
feasibility of managing their own individual option with necessary
support.

(2) The DSC is wishing to facilitate the outsourcing of accommodation
services where it can be demonstrated that non-government providers can
provide an equal or better quality service at an equal or better price. It
will continue its role in the provision of information and assistance to
people with a disability to access services.

WESTERN AUSTRALIAN PLANNING COMMISSION - PLANNING,
MINISTRY OF

Land Sold
3747. Mr KOBELKE to the Minister for Planning:

(1) What parcels of land were sold by the Western Australian Planning
Commission or the Ministry for Planning during the 1994-95 financial
year?

(2) In each case, what is the location of the land sold, the price for which it
was sold and the reason for the disposal of the land?

The answer was tabled.
[See paper No 717.]
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WESTERN AUSTRALIAN PLANNING COMMISSION - PLANNING,
MINISTRY OF
Land Purchased

3748. Mr KOBELKE to the Minister for Planning:
(1) What portions of land were purchased by the Western Australian Planning

Commission or the Ministry for Planning during the 1994-95 financial
year?

(2) In each case, what was the location of the parcel of land, its purchase price
and the reason for its purchase?

The answer was tabled.
[See paper No 718.]

LEGAL AID COMMISSION - BOAT PEOPLE LEGAL ACTIONS
Legal Assistance to Wu Yu Fang and Others, Cost

3759. Mr BROWN to the Attorney General:
(1) What was the cost of the Legal Aid Commission providing legal

assistance to Wu Yu Fang and others in the recent case before Mr Justice
O'Loughlin in the Federal Court?

(2) Has an estimate been done on the costs of the appeal against Mr Justice
O'Loughlin's decision on Wu Yu Fang and others?

(3) Has the commission asked for an early hearing on this appeal?
(4) What was the cost to the commission of providing legal assistance to Wy

Guo Ziong and Jian Siu Feng in the Federal Court action before Mr Justice
Tamberlin?

(5) How many "boat people" legal actions, other than those specifically
contracted by the Department of Immigration and Ethnic Affairs has the
commission been party to in the following financial years -

(a) 1992-93;
(b) 1993-94;
(c) 1994-95?

(6) How many "boat people" legal actions are ongoing?
(7) What was the cost to the commission of providing legal assistance to

certain illegal entrants who were recently charged with "escaping from
lawful detention" from -
(a) Curtin Detention Centre, Derby;
(b) Port Hedland Immigration Detention Centre?

(8) What is the contract price of contracts between the Departmeqt of
Immigration and Ethnic Affairs and the commission for the provisidn of
legal advice to certain individuals?

(9) How many contracts with the Department of Immigration and Ethnic
Affairs have existed and can details be supplied?

Mrs EDWARDES replied:
(1 ),(4) Final costs have not been calculated yet and will not be until completion

of appeals. The matter is before the court and it is not appropriate, in any
event, to supply information at this stage about ongoing costs of litigation
involving Legal Aid clients.

(2) No.
(3) Full appeal is to commence on 17 October 1995.

10594



[Tuesday, 14 November 1995]105

(5) (a)-(c) No statistics are available because they are not recorded in this
manner.

(6) No statistics available.
(7) (a) Four detainees were represented on grants of legal aid by a staff

solicitor. Disbursement costs associated with these grants was
$1 494.00.

(b) Four detainees were represented on grants of legal aid by a staff
solicitor. Disbursement costs associated with these grants was
$95.00.

(8) Apart from the refugee tender, Legal Aid Western Australia provides free
legal advice to all persons in detention verbally, by telephone and on
request. The Department of Immigration does not pay Legal Aid Western
Australia for this service.

(9) We have a detention tender contract from 1994-95; a new contract for
1995-96, and a non detention tender contract for 1995-96. With regard to
details of these contracts, we have been advised by the commonwealth
Department of Immigration that contracts are marked "Commercial in
Confidence". The commonwealth Department of Immigration has also
advised that representation would need to be made to that office if contract
details, in whatever form, are to be released.

JUSTICE, MINISTRY OF - RYAN, MICHAEL
3790. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Did the Ministry of Justice provide Mr Michael Ryan with -

(a) an office:
(b) a vehicle,
at any time during the period in which Mr Ryan was engaged under a
contract with the Building Management Authority?

(2) If so, exactly what was provided?
(3) Why were such facilities provided?
(4) What was the cost to the Ministry of Justice of providing these facilities?
Mrs EDWARDES replied:
(1) Yes.
(2) Use of an office for three days a week at Westralia Square; use of a pool

vehicle for work purposes on an "as needs" basis whilst on contract (from
14 February 1995 to April 1995).

(3) For work being undertaken on behalf of the Ministry of Justice.
(4) Accommodation costs in Westralia Square involve only outgoings - for

example, power, telephones, approximately $500. Vehicle costs include
lease, petrol, approximately $920. Total $1 420.

JUSTICE, MINISTRY OF - DIRECTOR, PRISON OPERATIONS
Responsibilities Transferred to new position Director, Risk Management and Special

Operations
3795. Mr BROWN to the Minister assisting the Minister for Justice:

(1) What duties and responsibilities were transferred from the Director, Prison
Operations to the newly created position of Director, Risk Management
and Special Operations?

(2) Have additional duties and responsibilities been given to the Director,
Prison Operations?
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(3) If so, what are these duties and responsibilities?
(4) In percentage terms, what amount of duties and responsibilities have been

transferred from the position Director, Prison Operations to the position of
Director, Risk Management and Special Operations?

Mr MINSON replied:
(1) Duties and responsibilities associated with the operations of the prisoner

programs branch.
(2) Yes.
(3) Direct responsibility for a further 11I superintendents classified at level 8

and 7.
(4) The Director, Risk Management and Special Operations has, among other

duties, assumed responsibility for approximately 20 per cent of duties
previously undertaken by the Director of Prison Operations.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

3800. Mr BROWN to the Minister assisting the Minister for Justice:
(1) How many persons were engaged to carry out or assist in the carrying out

of the section 9 inquiries into Canning Vale or Casuarina Prisons?
(2) What were the names of each of the people so engaged?
(3) What period of time was each person so engaged?
(4) What was the total amount paid to each person for the period they were so

engaged?
Mr MINSON replied:

A combination of five prison officers and public servants were employed
for various periods of time between 29 September 1995 and 28 February
1995. The total salary bill for these officers was $84 666.84.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

3803. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Further to question on notice 333 of 1995, was every person who attended

the section 9 inquiries into Canning Vale and Casuarina Prisons advised of
his or her rights -

(a) immediately prior to;
* (b) during the course of;

(c) at the conclusions of,
giving evidence to the inquiry?

(2) Exactly what rights was each person advised of'?
(3) Was each person advised of the rights and obligations contained in the

Prisons Act 1981 and regulations?
' (4) Was each person advised that unless they objected to answering a

question, the answer given may be used in evidence against them?
Mr MINSON replied:
(1)-(4)

Matters relating to this question are sub judice as they are evidence
currently before the courts.
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STATESHIPS - ASBESTOS RELATED DISEASES CLAIMS
3809. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Have any claims for compensation been made by formner employees of
Stateships for asbestos related diseases contracted by those employees
during the period of their employment with Stateships?

(2) If so, what, if any, payments of compensation have been made by or on
behalf of Stateships to those former employees?

(3) In view of Stateships ceasing to operate, what contingencies by way of
funding have been made for future claims which may be brought by
former employees of Stateships for asbestos related diseases?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Yes.
(2) Claims for compensation for alleged asbestos related diseases are dealt

with either through the conciliation and review process set up under the
Workers' Compensation and Rehabilitation Act 1981 or through the civil
courts. Compensation payments are underwritten by either Stateships
Protection and Indemnity Club, in the case of seagoing employees, and the
State Government Insurance Office, in the case of others who may have
been associated with the handling of asbestos on Stateships' vessels but
were not directly employed by Stateships.
In the past, settlements have been made out of court on the basis of a strict
denial of liability. To date, the State Government Insurance Office and
Stateships Protection and Indemnity Club have settled one claim and six
claims respectively. These amount to approximately $280 000.

(3) Irrespective of Stateships ceasing to operate, all future claims will be
funded by the appropriate insurer.

TAXI INDUSTRY - MULTIPURPOSE TAXIS
25 Plates Released, Price

3813. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) What was the price paid for the 25 multi purpose taxi plates recently

released following a tender process?
(2) To which individuals/companies were the plates released?
(3) What assurance can be given to people with disabilities that these and

other multi purpose taxis will give priority to their requests for cabs over
requests from other able bodied members of the travelling public?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(2)
Tenders were received in confidence and I therefore do not believe it is
appropriate to provide the details requested. The tender process is also
aimed at allowing the market to determine the value of taxi plates. I do
not wish to influence plate values by releasing tender prices.

(3) Each owner's plates are subject to conditions that they provide priority to
the transport of people confined to wheelchairs. Additionally they must
meet quotas for wheelchair work and are rostered to cover wheelchair
work demand. Owners are also conditioned to ensure drivers undertake
wheelchair work as directed by the multipurpose taxi coordinator.
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TRANSPORT, DEPARTMENT OF - BICYCLE PLANNING; CYCLE WAYS
3820. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) What is the progress on planned bikeways for the East Perth area?
(2) When will these facilities be provided for cyclists?
(3) Are any planned cycleways part of the East Perth Redevelopment

Authority project or are they part of the northern city bypass project?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) Main Roads is planning for a dual use path from Lord Street East Perth

across the proposed road bridge over the Swan River to Great Eastern
Highway in Rivervale. The road bridge will be constructed alongside the
new Goongoongup rail bridge and will incorporate a dual use path across
the river similar to that on the rail bridge, but on the northern side. The
existing Goongoonup rail bridge path currently connects to Trafalgar
Road and the existing foreshore paths on each side of the Swan River.
The East Perth Redevelopment Authority advises that continuity of the
foreshore cycleway is planned across the Claisebrook Cove footbridge and
that its entire development is designed to be cyclist friendly. Bikewest is
planning for a high standard cycle path - Veloway - on the north side of
Perth-Armadale railway line to link onto dual use path on proposed road
bridge over river. The Veloway will have links to existing paths along the
river. The Veloway - and proposed new dual use paths along the river in
Maylands and Belmont - forms part of the Better Cities "Greenways"
project which provides a pedestrian/cycle connection between Better
Cities projects in Bayswater, Belmont, East Perth, the city and Subiaco.

(2) The Lord Street to Great Eastern Highway dual use path will be installed
by 2000. The connections between Claisebrook Cove footbridge and the
foreshore path will be completed in 1996. The Veloway proposals are yet
to be funded.

(3) Both.

CALM -WILDLIFE MANAGEMENT AND RECOVERY PLANS, MONITORING
Conservation Reserves and Reserve System, Committee; Monitoring Projects

3836. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) By what mechanism or departmental unit does the Department of

Conservation and Land Management monitor the implementation of
wildlife management and recovery plans?

(2) Has the department established a committee to evaluate existing
conservation reserves and propose improvements to the coverage of the
reserve system?

(3) If so -
(a) who are the members of the committee;
(b) what reports has it produced?
(c) on how many occasions did it meet during 1994 and 1995 to date;
(d) on what date did they last meet?

(4) What long term ecosystem monitoring projects have been established by
CALM that are still actively followed?

(5) What environmental monitoring has been conducted specifically by the
department's research and information division during the past five years?
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(6) Which reserve management plans has the corporate executive monitored
the implementation of during the past five years?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Wildlife management plans for exploited wildlife species are prepared and

coordinated by the Department of Conservation and Land Management's
wildlife branch, while the Western Australian threatened species and
communities unit coordinates the development and implementation of
recovery plans, each of which is overseen by a specific recovery team.
Both groups are within CALM's nature conservation division. The
production and implementation of wildlife management plans and
recovery plans is done with the close involvement of CALM's scientific,
regional and district staff and can involve other 'stakeholders' such as
landowners or their representatives, industry groups and others. Final
plans are approved by the corporate executive of CALM and the Minister
for the Environment as appropriate.

(2)-(3) CALM does not have a committee to evaluate existing conservation
reserves and propose improvements to the coverage of the reserve system.
Such activities are conducted as a matter of departmental planning
priorities. Reserve committees have been convened by the Department of
Environmental Protection and CALM is involved with the current system
6 review. CALM is formally involved in the Australian Nature
Conservation Agency's coordinated program to assess the coverage of the
nature conservation reserve system Australia wide, under ANCA's
national reserve system cooperative program and CALM has one member
on a relevant national working group.

(4) The Department of Conservation and Land Management has a policy on
'Reporting, Monitoring and Re-evaluation of Ecosystems and Ecosystem
Management' (Policy No 28). A number of programs have been
established under this policy or parallel with it. For example, all
biogeographic survey work is conducted to allow sites to be revisited to
maintain the currency of the State's inventory of biota. As a further
example, staff of the mid-west region are currently relocating a original
botanical survey sites in the Lesueur national park as part of a program to
systematically resample those sites. The department has programs for
monitoring populations of species of plants and animals, including rare
and threatened species, as part of ongoing management and research. The
department has also established an internal audit unit to monitor the
performance of management programs and other departmental operations.

(5) The biogeographic survey program referred to in (4) is part of the work of
the science and information division. Various research programs within
the division involve regular resampling of populations of particular plant
and animal species in a manner consistent with the department's
monitoring policy. The division is a partner in the Commonwealth's
'Monitoring River Health' initiative.

(6) It is part of the function of each CALM district and region to routinely
monitor the implementation of management plans for reserves in their
areas of responsibility. This is done in conjunction with planning staff on
the proportion of revised management plans. Revisions to plans and draft
plans are routinely brought before corporate executive for consideration.

OPINION POLLS - OR SURVEYS, ENVIRONMENT PORTFOLIO
3840. Dr EDWARDS to the Minister representing the Minister for the Environment:

What opinion polls or surveys have been conducted or commissioned by theMinister's department or agencies since 1 December 1994?
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Mr MINSON replied:
The Minister for the Environment has provided the following reply -

The Minister has provided the following list of surveys conducted by the
departments and agencies under the Environment portfolio.

Department of Conservation and Land Management: Visitor survey relating to
CALM managed sites in the swan region; survey of attitudes to the Perth outdoors
shopping centre display; survey on the possibility of creating a mountain bike
route from Perth to Albany; and survey of farmer attitudes and awareness of
commercial tree crops. CALM regularly seeks feedback from visitors on their
experience of sites managed by the department.

Department of Environmental Protection: Holders of DEP operating licences
were surveyed for customer needs and satisfaction - the results were provided to
the department on 2 December 1994. Members of the public and students were
surveyed in June 1995 for feedback on the department's world environment day
program. Industry groups covered by environmental codes of practice are being
surveyed at present.
Kings Park and Botanic Garden: As part of the customer focus program at Kings
Park and Botanic Garden, the following surveys have been conducted -

visitor survey of 150 visitors - March 1995; and telephone survey of 320
Perth residents - September 1995.

As part of the centennial enhancement project, a public consultation process has
been conducted from August to October 1995.
Waterways Commission and Swan River Trust: The Waterways Commission has
commissioned the independent review of its ribbons of blue water monitoring
program for schools. This review is taking place between August and November
1995. It involves the survey of school teachers, students, regional program
coordinators and other stakeholders throughout the State. The review aims to
determine the effectiveness of the ribbons of blue program in achieving its
objectives.
Perth Zoo: Visitor satisfaction survey - conducted by Donovan Research, June
1995. Organisational behaviour and quality of work experience survey -

conducted by Integra, April 1995. Workplace survey - lifting techniques -
conducted by Ian Wee, September-October 1995.
NATIONAL PARKS AND NATURE CONSERVATION AUTHORITY -

MEMBERS
3842. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Who are the members of the National Parks and Nature Conservation
Authority?

(2) When was each appointed and for what term?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(2) The appointed members of the National Parks and Nature Conservation
Authority and their term of appointment are -
Member Initial Current Expiry

appointment appointment
Cr T. Day (chairman) 9.11.93 14.2.95 31.1.97
Mrs M. Blackwell
(deputy chair) 22.3.85 14.2.95 31.1.97
Mr T. Adams 9.11.93 9.11.93 31.10.95
Mrs P. Barblett 14.2.95 14.2.95 3 1.1.97
Prof B. Collins 9.11.93 9.11.93 31.10.95
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Dr S. Colyer 14.2.95 14.2.95 31.1.97'
Mr K. Gillen 9.11.93 14.2.95 31.1.97
Mr V. Harman 14.2.95 14.2.95 3 1.1.98
Mr K.McMenemy 9.11.93 9.11.93 31.10.96
Mr D.Paterson 9.11.93 9.11.93 31.10.95
Mr G. Rundle 10.12.93 10.12.93 31.10.96
In addition to the above the CALM Act provides for four ex-officio
members to hold appointment by virtue of their positions. These are
Dr Syd Shea, Executive Director, CALM, Mr K. McNamara, Director
Nature Conservation, CALM, Mr C. Haynes, Director National Parks,
CALM and Mr D. Keene, Director Forests, CALM.

MENTAL HEALTH - ACCOMMODATION SERVICES
Committee to Assess Applications for Funding; Programs

3847. Dr GALLOP to the Minister for Health:
(1) Is there a committee in the Health Department to assess applications for

funding accommodation services for the mentally ill?
(2) If yes, who is on the committee?
(3) How much money was allocated in 1994-95?
(4) To which programs was the money allocated in 1994-95?
(5) How much money is available for allocation in 1995-96?
(6) When will decisions be made concerning these funds?
Mr KIERATH replied:
(1) Applications for funding accommodation services for the mentally ill have

been assessed through five mechanisms -

(a) Applications for the licensing of premises under the Mental Health
Act 1962 are assessed by the community accommodation support
program which is the licensing and monitoring unit within the
Health Department. The unit makes recommendations to the
Director Psychiatric Services who, in turn, makes
recommendations to the Minister for Health. The Minister is
responsible for the granting of licences. Premises licensed under
the Mental Health Act are paid a daily subsidy for each resident.

(b) Funding was made available by the Disability Services
Commission to the Health Department in 1994-95. This funding
was allocated to the three metropolitan purchasing authorities for
supported accommodation. Each of the health authorities was
responsible for assessing funding applications.

(c) The Disability Services Commission sought submissions in 1994
from organisations for the provision of supported accommodation
for people with a disability. The commission assessed each
application, including applications from organisations interested in
providing supported accommodation to people with psychiatric
disability. Funding for the successful project was subsequently
transferred as an annual grant to the Health Department for
management of the contract.

(d) The State Health Purchasing Authority's mental health committee
was responsible for the final assessment of applications for funding
for the provision of services, including accommodation services,
under the national mental health strategy program funding. The
initial assessment of applications was made by the regional
purchasing authorities which forwarded the applications and their
recommendations to the mental health committee.
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(e) Applications for funding under the state goals and targets program
were assessed by the regional purchasing authorities.

(2) (a)-(b) Not applicable.
(c) Not known.
(d) Membership of the State Health Purchasing Authority's mental

health committee is as follows -
Ms Helen Morton, Regional Director, South Metropolitan
Purchasing Authority - chairperson; Dr Hugh Cook* Director
Child and Adolescent Mental Health Services; Dr Andy Zorbas*,
Head of Department, Sir Charles Gairdner Hospital; Ms Melissa
Vernon, Senior Policy Officer, Rural Health Policy Unit; Dr Geoff
Smith, Director Psychiatric Services; Dr Jeremy Hyde, Head of the
Inner City Mental Health Service; Mr John Casson, Director
Casson Homes Inc, Chairman of the Board of the Aid to Useful
Living Company, Chairman of the Board of Visitors to Graylands
Hospital. member of the Board of Visitors to La Salle Hospital.
* Dr Zorbas took over from Dr Cook in March 1995.

(e) Not applicable.
(3) Money allocated in 1994-95 was as follows -

(a) $967 884.
(b) $720000.
(c) $66 250.
(d) $558 400.
(e) $452 100.

(4) Programs funded in 1994-95 were as follows -

(a) Licensed private psychiatric hostels - $967 884.
(b) De Paul community support service - $585 525.

South Metropolitan Health Authority - $60 000.
East Metropolitan Health Authority - $74 475.

(c) Joint project: De Paul community support service/Wesley Care -
$66 250.

(d) Emergency/respite accommodation - $300 000.
Wesley headleasing - $31 000.
ACRAH - $39 000.
Armadale-Kelmscott De Paul - $84 400.
South West Mental Health Group respite accommodation-
$24 000.
Milligan Mandurah accommodation - $80 000.

(e) Chronic psychosis accommodation support - $142 500.
Support housing network - $55 000.
Accommodation acceptance and stability - $45 000.
Pilot accommodation support - $44 100.
Respite and crisis project - $ 100 000.
Bolan House project - $5 000.
Other accommodation projects - $60 500.

(5) Money available for allocation in 1995-96 is as follows -

(a) Variable amount dependent on unoccupied bed days in existing
hostels.

(b)-(c) Fully committed.
(d) $1.3m was available in national mental health strategy program

funding for projects in a range of identified priority areas. A
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decision was made concerning the allocation of these funds on 6
October 1995.

(e) $1 .5m was available in state goals and targets funding for a range
of health and mental health projects - in the areas of suicide
prevention and chronic psychoses. A decision was made
concerning the allocation of these funds on 9 October 1995.

(6) See 5(d) and (e).
TAPE - CHEMISTRY CENTRE (WA)

3853. Mr BROWN to the Parliamentary Secretary to the Minister for Education;
Employment and Training:
(1) In the 1994-95 financial year did technical and further education retain the

services of the Chemistry Centre of Western Australia?
(2) If so, what work was carried out by the Chemistry Centre for TAPE?
(3) What amount was paid by TAPE to the Chemistry Centre?
(4) Were any plans made by TAPE to have the Chemistry Centre carry out

further work in the -

(a) 1995-96 financial year;
(b) 1996-97 financial year?

(5) If so, what funds have been allocated for this purpose in the 1995-96
budget;

(6) If no funds have been allocated in the 1995-96 budget, why not?
Mr TUBBY replied:
The Minister for Education; Employment and Training has provided the
following reply -

(1) Yes.
(2) Surveys of mortar and renders used in Perth metropolitan homes were

undertaken for the purposes of assisting with the design of training
apprentices in the building industry.

(3) $115000.
(4) There are no further plans to have the Chemistry Centre carry out any

further work.
(5) Not applicable.
(6) The matter is no longer considered to be a priority relative to other

priorities for the college.
JUSTICE, MINISTRY OF - TITELIUS, RICHARD

Crichton-Browne, Senator Noel, Release of Restraining Order Inquiry
3870. Mr BROWN to the Attorney General:

(1) Is the Minister aware of a article that appeared on the front page of The
West Australian concerning Ministry of Justice officer Richard Titelius?

(2) Is it true Ministry of Justice officers have investigated his role in releasing
a copy of the order taken out against Senator Noel Crichton-Browne?

(3) How many separate-
(a) investigations;
(b) lines of inquiry;
were undertaken?

(4) Which department/agency in the Ministry carried out the investigation?
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(5) How many hours of officers' time was spent on the investigation?
(6) Why did the inquiry take months to complete?
(7) Are further inquiries or lines of inquiry still being pursued?
(8) If so, what is the nature of such inquiry/inquiries or lines of inquiry?
(9) Has Mr Titelius been suspended on full pay as reported in the newspaper?
(10) What is the total amount that has been paid to him since he has been on

suspension?
(11) Has the Ministry of Justice been informed by the police that-

(a) police inquiries into the issue have concluded;
(b) no criminal charges will be laid against him?

(12) If so, does the ministry intend to allow Titelius to return to work?
(13) If not, why not?
(14) If not, does the charge laid against him under the Public Sector

Management Act warrant his being suspended?
(15) If so, what is it in the nature of the charge that warrants suspension?
Mrs EDWARDES replied:
(1)-(2) Yes.
(3) (a) Two.

(b) Nil.
(4) Investigations branch, Ministry of Justice.
(5) The investigations branch commenced the inquiry on 11I April 1995 on a

part time basis until 15 May 1995.
(6) Upon finalisation of the investigations branch inquiry, which was

completed within five weeks, the matter was referred to the police.
(7)-(8) Yes, former Public Service Commissioner Dr Wood has been appointed to

conduct a disciplinary inquiry pursuant to section 86(4) of the Public
Sector Management Act 1994.

(9) Yes.
(10) Up to 19 October 1995 -$11 743.81.
(11) Yes.
(12)-(14)

Mr Titelius was suspended in accordance with the provisions of the Public
Sector Management Act 1994 and will remain on suspension until a
finding is made in accordance with section 86 of the Act.

(15) Normal relevant considerations were applied. These include assessment
of issues such as the apparent gravity of the subject matter, the potential
penalty if the charge is sustained, potential administrative difficulties in
allowing the person charged to remain on duty pending the outcome of the
disciplinary proceedings, the availability of suitable alternative duties
pending such outcome.

CALM - CONTROLLED BURNS
3884. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) On what dates and in what places has the Department of Conservation and
Land Management conducted controlled bums in September and October
1995?

(2) What was the area covered in each burn?
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Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1 )-(2) The Department of Conservation and Land Management has completed
controlled burns in September and October as follows -

Date District Location Area
(hectares)

1.9.95 Perth Ynhp100
13.9.95 Perth YanchepPlnain 4
15.9.95 Mundaring Sullivan 4 000
16.9.95 Perth Pinjar Plantation 80
22.9.95 Mundaring Randal 6 000
22.9.95 Mundaring Cook 980
22.9.95 Mundaring Mundlimup 60
25.9.95 Dwellingup Bannister 12 140
26.9.95 Perth Neaves Road 80
27.9.95 Blackwood Cambray 300
28.9.95 Dwellingup Holms 43
29.9.95 Perth Banjo Road 130
29.9.95 Mundaring Sawyers 2 000
29.9.95 Dwellingup Holms 90
2.10.95 SW Capes Busselton Quilergup 280
2.10.95 Pemberton Murtin 40
3.10.95 SW Capes Busselton Quilergup 280
3.10.95 Mundaring Reservoir 3 500
3.10.95 Dwellingup O'Neill 6 600
3.10.95 Blackwood Cambray 300
4.10.95 Perth Wan neroo Road 300
4.10.95 Mundaring Victoria 150
5.10.95 Perth Bell Road 400
6.10.95 Manjimup Wheatley 70
7.10.95 Manjimup Wheatley 90
10.10.95 Perth Thomsons Lake 30
12.10.95 Mundaring Mundlimup 20
13.10.95 Mundaring Chidlow 200
13.10.95 Mundaring Gordon 50
13.10.95 Manjimup Wheatley 90
14.10.95 Manjimup Wheatley 50
16.10.95 Dwellingup Inglehope/Kennedy 5 400
16.10.95 Manjimup Wheatley 50
16.10.95 Pemberton Flybrook 70
17.10.95 Mundaring Canning 500
19.10.95 Perth Gnangara Plantation 20

HOSPITALS -ROCKINGHAM-KWINANA DISTRICT; SMITH CORPORATION
PRIVATE

Medical Specialists, Numbers
3892. Dr GALLOP to the Minister for Health:

(1) How many medical specialists operated in the Rockingham-Kwinana
health district in -
(a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d) currently?

(2) Were only two specialists operating from Rockingham-Kwinana District
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Hospital before Smith Corporation Pty Ltd opened a new private hospital
in 1994?

(3) How many medical specialists work at -
(a) Rockingham-Kwinana District Hospital;
(b) the Smith Corporation private hospital;
(c) both the above?

Mr KIERATH replied:
(1) The following medical specialists are accredited to provide services at the

RockinghanViKwinana District Hospital and Health Service -
1992-93 1993-94 1994-95 Current

Anaesthetist 20 23 25 29
Emergency Medicine 1 2 2 1
Orthopaedic Surgeon 3 3 3 3
Obstetrician/Gynaccologist 2 3 3 3
Endocrinologist 2 2 2 2
General Surgeon 2 2 2 2
Physician 2 2 2 2
Urologist 2 2 3 3
Paediatrician 2 2 2 2
Gastroenterologist I I 1 I
Ophthalmologist 2 2 2 2
Plastic Surgeon I I I I
Rheumatologist I 1 1 I
ENT 3 3 3 3
Psychiatrist I I I I
Respiratory Physician I I 1 I
Radiologist 1 3 3 3
Total 47 54 57 60

(2) No. Prior to the opening of Rockingham Family Hospital in May 1994, 37
medical specialists consulted and operated, regularly, in the Rockingham
district. Of these only two procedural specialists, an
obstetrician/gynaccologist and a general surgeon, had committed to
operating at Rockingham Family Hospital. Since the opening of
Rockingham Family Hospital, 51 medical specialists now regularly
consult and operate in the Rockinghanm district. Of these, 20 procedural
specialists operate regularly at Rockinghanm Family Hospital. Twenty-two
new medical specialists have been attracted to the Rockingham district
since the opening of Rockingham Family Hospital.

(3) (a) Sixty medical specialists have been accredited.
(b) Twenty.
(c) Not known.

GALLAGHER, PAUL - MINISTER FOR TRANSPORT, MEETING
3903. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) Is the Minister aware of an individual known as Mr Paul Gallagher?
(2) Has the Minister met or communicated with Mr Gallagher on any

occasion since February 1993?
(3) What was the nature of the contact or discussions?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(2) Yes.
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(3) The last time I saw Mr Gallagher was when I was leaving the royal
commission hearings and I said hello. No discussions took place.

ALLARDYCE, PAUL - MINISTER FOR TRANSPORT, MEETING
3904. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) Is the Minister aware of an individual known as Mr Paul Allardyce?
(2) Has the Minister met or communicated with Mr Allardyce on any

occasion since February 1993?
(3) What was the nature of the contact or discussions?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Yes.
(2) No.
(3) Not applicable.

BANKWEST - DEPOSITS GUARANTEED, VALUE
3907. Mr TAYLOR to the Treasurer:

(1) What is the current value of deposits held by Bank West and guarainteed by
the State Government?

(2) What will be the expected value of deposits guaranteed when the Bank of
Scotland transaction is concluded?

(3) What charge will be levied against the Bank of Scotland for the State
Government guaranteed funds?

(4) If no charge is to be made, why not?
Mr COURT replied:
(1) The balance of guaranteed deposits at 30 September 1995 is -

Retail deposits 4.8
Wholesale funding 4.4
Total 9.2

(2) The sale of BankWest to the Bank of Scotland is expected to be completed
on 30 November 1995. Whilst it is not possible to precisely predict the
level of deposits at that time, the above figures provide a reasonable
estimate of the value of guaranteed deposits at that time. The guarantee
provisions of the Bank of Western Australia Act 1995 allow for the
progressive runoff of these guaranteed liabilities.

(3) There is no separate charge for the guarantee fee.
(4) Any residual benefit of the guaranteed liabilities, which is expected to run

off relatively quickly, is reflected in the sale price.
CALM - KARRI VALLEY RESORT

Correspondence Concerning Greater Beedelup National Park Proposal
3916. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What correspondence took place between the Executive Director of the
Department of Conservation and Land Management, or his delegate, and
the Kanri Valley Resort, regarding the proposed Greater Beedelup national
park?

(2) Will the Minister table this correspondence?
(3) Does the Minister concur with the general manager of the Karri Valley
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Resort that the move to eco-tourism resort style accommodation will
continue to grow as a dominant sector for employment and State revenue?

(4) -If not, why not?
The answer was tabled.
[See paper No 719.)

HEALTH DEPARTMENT - BREAST PROSTHESIS POLICY
3920. Dr WATSON to the Minister for Health:

(1) Bearing in mind that one Western Australian woman in ten will develop
breast cancer and that National Breast Cancer Day was recognised on
23 October 1995, will the Minister outline the Health Department policy
for provision of breast prosthesis in-
(a) June 1995;
(b) October 1995?

(2) Why has the policy changed?
Mr KIERATH replied:
(1) (a) Health Department policy under the Medicare agreement is to

provide aids and equipment to inpatients and outpatients of public
hospitals to augment treatment to assist in rehabilitation. Those
with a permanent disability who are not inpatients or outpatients
and have a health care card are able, under the prescription of a
medical practitioner, to obtain a breast prosthesis from a public
hospital. In practice, the provision of aids and equipment has
recently varied between hospitals. Since 1992 when responsibility
passed to the health regions, the pressure of growing demand for
all aids and equipment led hospitals to develop policies that would
provide greater access to those requiring aids and equipment. As
one of the major providers Royal Perth Hospital currently provides
a subsidy of $110 for the purchase of an initial prosthesis. Unless
there is a medical need, no further subsidies for prostheses are
provided. Sir Charles Gairdner and Fremantle Hospitals provide a
subsidy for the purchase of prostheses of up to $140 and $220
respectively, with an annual replacement if required.

(b) Royal Perth Hospital, as of 1 August 1994, announced to existing
patients that they were limiting the ongoing provision of certain
items including breast prosthesis to a once-off basis.

(2) The department's policy to provide aids and equipment has not changed.
However, in the light of the variations in operational policies between
public hospitals, to ensure a more consistent, equitable and accessible
system is put in place, a review was set by the Minister for Disability
Services and myself. This has just been completed and involved extensive
research and consultation with providers and consumers and a number of
submissions were received in relation to breast prostheses. The
recommendations of this review will be considered shortly, and a
consistent approach across the State will be adopted.

PUBLIC TRANSPORT - CASH FARE TWO HOUR TRANSFER PERIOD,
ABOLITION

3930. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Does the Government intend to abolish the cash fare two hour transfer

period on the public transport system?
(2) If yes, will the impact of this change fall disproportionately on passengers

eligible for concession fares, particularly students and pensioners?
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Mr LEWIS replied:
The Minister for Transport has provided the following repiy -

(1) The Government is considering a recommendation from the Department
of Transport that the transfer period on all tickets (cash fare and pre-sold
tickets) be reduced from the present two hours to one and a half hours for
journeys within one to four zones. The two-hour transfer period would be
retained for journeys within five to eight zones.

(2) The impact would be the same for all affected passengers whether
concession or standard. Students are unlikely to be affected because their
travel pattern does not allow them to make a return trip on a single ticket.

TAXI INDUSTRY - SECURE TAXI RANKS
Security S taff Employment; Ban for Abusive Behaviour

3931. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Has one of the security guards employed at the secure taxi rank at

Wellington Street bus station been banned by Metrobus from duty at
Mirrabooka bus station following his offensive and abusive behaviour
towards young people and adult commuters?

(2) What action does the Minister intend taking to ensure that only trained and
suitable security staff are employed at secure taxi ranks?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) No security guard employed at the secure taxi rank at Wellington Street
bus station has been banned from duty by MetroBus at the Mirrabooka bus
station.

(2) It is the Minister's intention that security at secure taxi ranks will be put to
tender. During this process, training and suitability of security personnel
will be addressed.

DE FACTO RELATIONSHIPS -SAME GENDER
3932. Ms WARNOCK to the Attorney General:

(1) Did the Attorney General's representative in the Legislative Council,
Hon Peter Foss state that "The matter of de facto relationships has been
under consideration by the Standing Committee of Attorneys General for
some time, and a number of issues including referral of power arnd same
gender de facto relationships have only recently been resolved"?

(2) In answer to question on notice 3728 of 1995 did the Attorney General
state that the Standing Committee of Attorneys General had not addressed
and resolved the issue of same gender de facto relationships?

(3) Will she please clarify which of these two statements is correct?
Mrs EDWARDES replied:
M4)-2) Yes.
(3) The standing committee has considered some issues - including referral to

the Commonwealth Parliament of state legislative power under section
5 1(37) of the Commonwealth Constitution - but not same-gender de facto
relationships, in respect of de facto legislation.

WESTRAIL - MIDLAND WORKSHOPS, CLOSURE
Savings; Cost Comparisons

3939. Mr BROWN to the Minister representing the Minister for Transport:
(1) Further to question on notice 1539 of 1995, are the cost comparisons used

by the Government publicly available?
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(2) If not, why not?
(3) In assessing the cost of the Midland Workshops, what components were

taken into account?
(4) Was the potential value or foregone value of the land on which the

Midland Workshops stood taken into account?
(5) Was the cost of depreciation taken into account?
(6) What was the depreciation figure?
(7) How was it calculated?
(8) In arriving at a comparison, was account taken of different volumes of

work between the periods in question?
(9) How was that factor taken into account?
(10) What methodology was used?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) No.
(2) Special assessments are necessary to calculate savings of this nature. It is

difficult to provide precise figures because of the numerous changes that
occurred over the period; for example, changes in labour and material
prices and the nature and volume of the work performed. The saving of
$9.3m estimated for the 13 months following closure is not a true
indicator of future savings resulting from the workshops' closure. The
savings were low because the reducing work force leading up to the
closure of the workshops resulted in lower expenditure being incurred on
the workshops' operations during that period. Also, contract payments
following the closure were greater than forecast because work was
brought forward to catch up on works that were not carried out at the
workshops prior to their closure due to the reducing work force. A more
recent assessment based on a comparison of the average annual
mechanical maintenance costs for the two years from July 1991 to June
1993 inclusive (adjusted to 1995 price levels) and the budgeted cost for
these activities for the current financial year, indicates savings are in the
order of $17.7m per annum.

(3) Recurrent costs only.
(4) No.

(5)-(7)
Depreciation costs were not taken into account. Prior to closure,
depreciation charged to the workshops was approximately $1 .4m per
annum. However, this cost is an historical sunk cost and is not relevant to
an assessment of savings. Depreciation and interest charges that would
have been applicable on new capital upgrading work are relevant but were
not included because of uncertainty regarding new capital that would have
been spent.

The estimated saving of $9.3m for the 13 months following the
workshops' closure did not include any adjustment for different work
volumes; however, the assessment of $17.7m referred to in (2) contained
an adjustment for the reduction in work volume arising from transfer of
work to the National Rail Corporation. No allowance was made for other
differences as it was considered that they would not have had a significant
impact on the assessment.

(10) Refer to (2).
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - SAFE SMACKING
POLICY

3943. Mr BROWN to the Family and Children's Services:
(1) Further to question on notice 931 of 1995, did the Minister ever hold any

discussions with any Department of Community Development staff
regarding the Minister's interest in developing a "safe smacking" policy?

(2) What resulted from those discussions?
(3) Has such a policy been developed?
(4) Is such a policy in the development stage?
Mr NICHOLLS replied:
(1) The Minister held a discussion with departmental staff to clarify the

department's approach to defining what constitutes acceptable physical
punishment and when physical punishment becomes abuse.

(2) Clarification.
(3)-(4) Not applicable.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3951. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Beverley District Hospital in
1995-96?
Mr KIERATH replied:
$865 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3952. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Boddington District Hospital
in 1995-96?
Mr KIERATH replied:
$740 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3953. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Boyup Brook District Hospital
in 1995- 96?
Mr KIERATH replied:
$697 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3954. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Bridgetown District Hospital
in 1995-96?
Mr KIERATH replied:
$1820000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3955. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Brookton District Hospital in
1995-96?
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Mr KIERATH replied:
$171 900.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3956. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Bruce Rock Memorial
Hospital in 1995-96?
Mr KIERATH replied:
$815000

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3957. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Carnarvon Regional Hospital
in 1995-96?
Mr KIERATH replied:
$6 698 300.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3958. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Coolgardie Health Centre in
1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $311 900.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3959. Dr GALLOP to the Minister for Health:

What is the budgeted state government *Subsidy for Conigin District Hospital in
1995-96?
Mr KIERATH replied:
$773 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3960. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Cunderdin District Hospital in
1995-96?
Mr KIERATH replied:
$844 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3961. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Dalwallinu District Hospital in
1995-96?
Mr KIERATH replied:
$933700.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3962. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Dumbleyung District
Memorial Hospital in 1995-96?
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Mr KIERATH replied:
$524 600.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3963. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Esperance District Hospital in
1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $3 992 300.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3964. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Exmnouth District Hospital in
1995-96?
Mr KIERATH replied:
$1 485 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3965. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Fremantle Hospital in
1995-96?
Mr KIERATH replied:
$88244300.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3966. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Geraldton Regional Hospital
in 1995-96?
Mr KIERATH replied:
As the contract has not been signed there is no final budget for the hospital. It is
hoped that the contract will be signed within the next two weeks.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3967. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Gnowangerup District
Hospital in 1995-96?
Mr KIERATH replied:
$741 800.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3968. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Goomalling District Hospital
in 1995-96?
Mr KIERATH replied:
$745 200.

HEALTH DEPARTMENT - GREAT SOUTHERN HEALTH REGION,
BUDGETED SUBSIDY

3969. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Great Southern Health Region
in 1995-96?
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MY KIERATH replied:
The Great Southern Health Region was amalgamated with the South West HealthRegion to form the Southern Health Authority with effect from 1 July 1995.Budgeted subsidy figures have been provided for individual service units within
the Southern Health Authority.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3970. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Harvey District Hospital in
1995-96?
Mr KIERATHi replied:
$1 505 370.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3971. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Mt Hawthorn Hospital in
1995-96?
Mr KIERATH replied:
The budged state government subsidy for Mt Hawthorn Hospital in 1995-96 is
$927 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3972. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for James T. Pollard Convalescent
Hospital in 1995-96?
Mr KIERATH replied:
Nil. The Jamnes T. Pollard Convalescent Hospital closed during 1994-95.

HEALTH DEPARTMENT - NURSING POSTS, BUDGETED SUBSIDY
3973. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Jerramungup Nursing Post in
1995-96?
Mr KIERATH replied:
$122 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3974. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kalamunda District
Commuunity Hospital in 1995-96?
Mr KIERATH replied:
$6 336 600.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3975. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kalgoorlie Regional Hospital
in 1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $17 681 900.
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HEALTH DEPARTMENT - KAMBALDA HEALTH CENTRE, BUDGETED
.SUBSIDY

3976. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Kambalda Health Centre in
1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $220 400.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3977. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kellerberrin District Hospital
in 1995-96?
Mr KIERATH replied:
$751 500.

HEALTH DEPARTMENT - KIMBERLEY HEALTH REGION, BUDGETED
SUBSIDY
3978. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kimnberley Health Region in
1995-96?
Mr KIERATH replied:
West Kimberley Health Service $23 798 700
East Kimberley Health Service $10 113 200
Total $33911900

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3979. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for King Edward Memorial
Hospital in 1995-96?
Mr KIERATH replied:
In 1995-96, King Edward Memorial Hospital and Princess Margaret Hospital
were joined under a single management and budget structure. The joint budgeted
state government subsidy for King Edward Memorial Hospital/Prncess Margaret
Hospital in 1995-96 is $108 379 000. Additional national mental health strategy
moneys have also been allocated as follows -
PMH Community based mental health project $76 000
KEMH Childbirth stress and depression project 220 000
Additional HACC moneys have also been allocated as follows -
KEMH Ambulatory care project $131 000

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3980. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kojonup District Hospital in
1995-96?
Mr KIERATH replied:
$766 600.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3981. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kondinin District Hospital in
1995-96?
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Mr KIERATH replied:
$728 900.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3982. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kukerin Nursing Post in 1995-
96?
Mr KIERATH replied:
$79 200.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3983. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Kununoppin and Districts
Hospital in 1995-96?
Mr KIERATH replied:
$688 700.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3984. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Lake Grace District Hospital
in 1995-96?
Mr KIERATH replied:
$832 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3985. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Laverton District Hospital in
1995-96?
Mr KIERATh replied:
As at 27 October 1995 subsidy is $916 700.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3986. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Leonora District Hospital in
1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $1 053 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3987. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Meekatharra District Hospital
in 1995-96?
Mr KIERATH replied:
$1510200.

HEALTH DEPARTMENT - MENZIES NURSING POST, BUDGETED SUBSIDY
3988. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Menzies Nursing Post in
1995-96?
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Mr KIERATH replied:
As at 27 October 1995 subsidy is $71 500.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3989. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Merredin District Hospital in
1995-96?
Mr KIERATH replied:
$1629500.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3990. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Moona District Hospital in
1995-96?
Mr KIERATH replied:
$1 106500.

HEALTH DEPARTMENT - MORAWA AND DISTRICTS HEALTH SERVICE,
BUDGETED SUBSIDY

3991. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Morawa and Districts Health
Service in 1995-96?
Mr KIERATH replied:
$786500.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3992. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Mt Henry Hospital in 1995-
96?
Mr KIERATH replied:
$8 506 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3993. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Mukinbudin Nursing Post in
1995-96?
Mr KIERATH replied:
$93 400.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3994. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Mullewa District Hospital in
1995-96?
Mr KIERATH replied:
$786200.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3995. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Murchison District Hospital in
1995-96?
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Mr KIERATH replied:
Cue $145000
Mt Magnet $155 000
Sandstone $20 000

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3996. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Murray District Hospital in
1995-96?
Mr KIERATH replied:
$6 232 350.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3997. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Nannup District Hospital in1995-96?
Mr KIERATH replied:
$735 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3998. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Norseman District Hospital in
1995-96?
Mr KIERATH replied:
As at 27 October 1995 subsidy is $1 019 500.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
3999. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for North Midlands District
Hospital in 1995-96?
Mr KIERATH replied:
$781 600.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4000. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Northam Regional Hospital in
1995-96?
Mr KIERATH replied:
$4 576 600.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4001. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Northampton District Hospital
in 1995-96?
Mr KIERATH replied:
$805700.
HEALTH DEPARTMENT - NURSING POSTS, BUDGETED SUBSIDY

4002. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Northcliffe Nursing Post in
1995-96?
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Mr KIERATH replied:
$89 000.

4003. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Numbala-Nunga Nursing
Home and Hospital in 1995-96?
Mr KIERATH replied:
$1212200.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4004. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Onslow District Hospital in
1995-96?
Mr KIERATH replied:
$1 069000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4005. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Osborne Park Hospital in
1995-96?
Mr KIERATH replied:
The budgeted state government subsidy for Osborne Park Hospital in 1995-96 is
$17 610 722. This excludes subsidies within the Lower North Metropolitan
Health Service budget for Sunset and Mt Hawthorn Hospitals and subsidies paid
to the Lower North Metropolitan Health Service for community health services,
community mental health projects and other specific purpose grants not directly
associated with the Osborne Park Hospital site - including head injury unit and
neurosciences.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4006. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Pemberton District Hospital in
1995-96?
Mr KIERATH replied:
$736 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4007. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Pilbara. Hospital in 1995-96?
Mr KIERATH replied:
Total for all Pilbara. hospitals is $24 739 700.

HEALTH- DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4008. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Pingelly District Hospital in
1995-96?
Mr KIERATH replied:
$902 000.
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HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4009. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Plantagenet District Hospital
in 1995-96?
Mr KIERATH replied:
$1 821 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4010. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Princess Margaret Hospital in
1995-96?
Mr KIERATH replied:
In 1995-96, King Edward Memorial Hospital and Princess Margaret Hospital
were joined under a single management and budget structure. The joint budgeted
state government subsidy for King Edward Memorial Hospital/Princess Margaret
Hospital in 1995-96 is $108 379 000. Additional national mental health strategy
moneys have also been allocated as follows -
PMH Community based mental health project $76 000
KEMI Childbirth stress and depression project 220 000
Additional HACC moneys have also been allocated as follows -

KEMM Ambulatory care project $131 000
HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY

4011. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Quairading District Hospital
in 1995-96?
Mr KIERATH replied:
$859 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4012. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Ravensthorpe Hospital in
1995-96?
MW KIERATH replied:
As at 27 October subsidy is $779 800.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4013. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Rockingham-Kwinana District
Hospital in 1995-96?
Mr KIERATH replied:
$11 600 800.
HEALTH DEPARTMENT - NURSING POSTS, BUDGETED SUBSIDY

4014. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Rottnest Island Nursing Post
in 1995-96?
Mr KIERATH replied:
$223 400.
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HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4015. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Royal Perth Hospital in 1995-
96?
Mr KIERATH replied:
$199 997 900.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4016. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Sir Charles Gairdner Hospital
in 1995- 96?
Mr KIERATH replied:
$138 732 000.

HEALTH DEPARTMENT - SOUTH WEST HEALTH REGION, BUDGETED
SUBSIDY

4017. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for South West Health Region in
1995-96?
Mr KIERATH replied:
The South West Health Region was amalgamated with the Great Southern Health
Region to form the Southern Health Authority with effect from 1 July 1995.
Budgeted subsidy figures have been provided for individual service units within
the Southern Health Authority.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4018. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Sunset Hospital in 1995-96?
Mr KIERATH replied:
The budgeted state government operating subsidy for Sunset Hospital in 1995-96
is $1 722 000. This does not include amounts relating to the decommissioining of
the facilities.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4019. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Swan District Hospital in
1995-96?
Mr KIERATH replied:
$18 732 000.
HEALTH DEPARTMENT - NURSING POSTS, BUDGETED SUBSIDY

4020. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Tambellup Nursing Post in
1995-96?
Mr KIERATH replied:
$79 100.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4021. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Wanneroo Hospital in
1995-96?
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Mr KIERATH replied:
$12 557 100. This does not include subsidies to the Wanneroo Health Service for
community health and community mental health projects.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4022. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Warren District Hospital in
1995-96?
Mr KIERATH replied:
$3801000.

HEALTH DEPARTMENT - WILLIAMS MEDICAL CENTRE, BUDGETED
SUBSIDY

4023. Dr GALLOP. to the Minister for Health:
What is the budgeted state government subsidy for Williams Medical Centre in
1995-96?
Mr KIERATH replied:
$128 500.

HEALTH DEPARTMENT -HOSPITALS, BUDGETED SUBSIDY
4024. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Wongan Hills District
Hospital in 1995-96?
Mr KIERATH replied:
$846200.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4025. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Wooroloo District Hospital in
1995-96?
Mr KIERATH replied:
$474 500.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4026. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for. Wyalkatchem-Koorda and
Districts Hospital in 1995-96?
Mr KIERATH replied:
$724500.
HEALTH DEPARTMENT - NURSING POSTS, BUDGETED SUBSIDY

4027. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Yalgoo Nursing Post in
1995-96?
Mr KIERATH replied:
$62 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4028. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Yarloop District Hospital in
1995-96?
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Mr KIERATH replied:
$794 630.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4029. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for York District Hospital in
1995-96?
Mr KIERATH replied:
$826 000.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4030. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Southern Cross District
Hospital in 1995-96?
Mr KIERATH replied:
$854 100.

LAND - SUBDIVISION APPLICATION, SUCCESS LOCATION 777 INDJIDUP
403 1. Mr KOBELKE to the Minister for Planning:

(1) Was a subdivision application by Mr Eichenberg for Success location 777
Indjidup refused by the WA Planning Commission and, if so, what was
the date of such a refusal?

(2) Was an appeal lodged with the Minister for this subdivision and, if so,
what was the date of lodgement?

(3) Did the Minister uphold the appeal and, if so, what was the date on which
it was upheld and was it fully upheld or in part?

(4) If the appeal was only upheld in part, what were the details of the
variation from the appeal sought?

(5) Was the subdivision appeal opposed by the Shire of Busselton?
(6) What reasons, if any, were given by the Minister for upholding this

appeal?
(7) How many lots were approved for the subdivision and what is the average

size for the lot?
Mr LEWIS replied:
(1) If the member is referring to Sussex location 777, Indjidup the answer is

yes an application to subdivide lot 4 of Sussex location 777 was refused
by the Western Australian Planning Commission on 31 January 1995.

(2) Yes, on 22 February 1995.
(3) Yes, on 4 September 1995 in full but subject to conditions.
(4) Not applicable.
(5) Yes. But in private comment by council representatives I was advised

because of the history of the proposal that if the appeal was upheld the
council could accept such decision.

(6) In essence that the council had shown the land in its local rural strategy as
being in an area having potential for rural retreat type subdivision, had
encouraged the landowners to proceed with a subdivision proposal, had
prepared and processed a scheme amendment to its planning scheme to
the point of considering whether or not to seek final approval to a special
rural zoning and then had withdrawn its support at the very last moment
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leaving the landowners having invested a lot of money in plans and
studies but without the result they had reasonably expected.

(7) .Nine lots with an average area of 2.1 hectares.
SUB IACO REDEVELOPMENT AUTHORITY - REVIEW BY WALLY COX

4032. Mr KOBELKE to the Minister for Planning:
(1) Has Dr Wally Cox, the Chief Executive Officer of the East Perth

Redevelopment Authority, been asked to undertake a review of the
Subiaco Redevelopment Authority?

(2) If yes, what are the terms and objectives of such a review?
(3) Over what dates is the review to take place?
(4) What were the problems or difficulties which required the instigation of

such a review?
Mr LEWIS replied:
(1) No.
(2)-(4) Not applicable.
LAND - SUBDIVISION APPEAL, YALLINGUP HOLDINGS, INDJIDUP,

RELATING TO SUSSEX LOCATIONS 1351, 931, 935, 936, 1325
4033. Mr KOBELKE to the Minister for Planning:

(1) Is there currently an appeal before the Minister seeking subdivisions of the
Yallingup Holdings land at Indjidup which relate to some or all of Sussex
locations 1351, 931, 935, 936 and 1325?

(2) If so, what is the proposal for which the Minister's approval is being
sought and to which locations does it apply?

(3) How many lots are sought by the subdivision and what is the average size
of the lot to be created?

Mr LEWIS replied:
(1) Yes.
(2) The proposal is an application for subdivision of Sussex location 935, 936

and 1325 and portion of Sussex location 1351 and 931.
(3) Fifty lots are proposed ranging in six from 4500m 2 to 708.3 ha.

LAND - SUBDIVISION APPLICATION, SUCCESS LOCATION 1051 INDJIDUP
4034. Mr KOBELKE to the Minister for Planning:

(1) Was a subdivision application on behalf of Mr Manolas for Success
location 1051 Indjidup refused by the Western Australian Planning
Commission and, if so, what was the date of such a refusal?

(2) Was an appeal lodged with the Minister for this subdivision and, if so,
what was the date of lodgement?

(3) Did the Minister uphold the appeal and, if so, what was the date on which
it was upheld and was it upheld fully or in part?

(4) If the appeal was upheld only in part, what were the details of the
variation from the appeal sought?

(5) Was the subdivision appeal opposed by the Shire of Busselton?
(6) What reasons, if any, were given by the inister for upholding this

appeal?
(7) How many lots were approved for the subdivision and what is the average

size for the lot?
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Mr LEWIS replied:
(1) -If the member is referring to Sussex location 1051 the answer is yes. The

application was refused by letter dated 1 January 1995.
(2) Yes, on 22 March 1995.
(3) Yes, on 4 September 1995 in full but subject to conditions.
(4) Not applicable.
(5) Yes.
(6) In essence that the council had shown the land in its local rural strategy as

being in an area having potential for rural retreat type subdivision, had
encouraged the landowners to proceed with a subdivision proposal, had
prepared and processed a scheme amendment to its planning scheme to
the point of considering whether or not to seek final approval to a special
rural zoning and then had withdrawn its support at the very last moment
leaving the landowners having invested a lot of money in plans and
studies but without the result they had reasonably expected.

(7) Nineteen lots ranging in six from 2 ha to 4 ha.
LAND - LOCATION 1362 HAMELIN BAY, REZONING APPLICATION

4036. Mr KOBELKE to the Minister for Planning:
(1) On what date was the rezoning application for location 1362 Hamelin

Bay, in the Shire of Augusta-Margaret River, advertised?
(2) How many -submissions were received by the council on this rezoning

proposal application?
(3) How many of these submissions supported the application?
(4) How many of these submissions were opposed to the application?
(5) Was this application rejected by the shire and, if so, on what date?
(6) Was an application lodged with the State Planning Commission for

subdivision approval of location 1362 and, if so, on what date?
(7) Did the State Planning Commission refuse to approve the subdivision

application?
(8) If so, on what date was the application refused and what reasons were

given for its refusal?
(9) Has an appeal been lodged to the Minister against the State Planning

Commission rejection of the subdivision application and, if so, what was
the date of such an application?

(10) Has a report been prepared for the Town Planning Appeal Committee and,
if not, when is it anticipated that such a report will be completed?

(11) Why. has the Shire of Augusta-Margaret River not been given all the
details of the subdivision application appeal in order to assist it to make a
submission to the Town Planning Appeal Committee?

(12) Has the Shire of Augusta-Margaret River made an application under the
Freedom of Information Act 1992 for access to documents relating to this
subdivision appeal and, if so, what was the date of that FOI application?

Mr LEWIS replied:
(1) The proposed rezoning for Sussex location 1362 Hamelin Bay was

amendment No 62 to the Shire of Augusta-Margaret River town planning
scheme No 11. It was advertised for public comment from 30 September
1994 until 23 November 1994.

(2) Amendment No 62 was not submitted to me for consideration of final
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approval as the Augusta-Margaret River Shire Council resolved not to
proceed with the amendment. However, I am advised that there were 677
submissions received by the shire.

(3) 242.

(4) 435.
(5) 1 am advised that on 14 December 1994 the Augusta-Margaret River Shire

Council resolved not to proceed with amendment No 62.
(6) Yes. On 8 November 1994.
(7) Yes.
(8) On 21 April 1995 the Western Australian Planning Commission resolved

that the application for subdivision be refused. The application was
refused by letter dated 1 May 1995. The reasons given for its refusal
were -

1 . Sound planning practice has established that closer development of
rural land increases the need for land management and increases
the likelihood of potential conflict between landowners. This fact
is recognised in town planning scheme No 11 through a separate
special rural zone to specifically address these issues.
Development of the subject land in the manner proposed in the
current rural zone is considered inappropriate as adequate controls
to address land use conflict and management are not available.

2. The relatively uniform lot sizes proposed over the site are not
consistent with the Shire of Augusta-Margaret River rural strategy
and do not properly reflect variations in the capability and
suitability of the land for the proposed use.

3. The proposal, if approved, would set a precedent for surrounding
lots with rural residential potential to develop in a similar way.
Development of this nature would generate demand for a service
centre to provide a range of services. The rural strategy provides
for closer subdivision whereby the principle of cluster
development is well recognised. Accordingly, approval to the
subdivision would be premature and not in keeping with advised
planning principles for the locality.

4. The lots proposed are smaller than the prevailing lot size in the
locality and approval to the subdivision would set an undesirable
precedent for other nearby and surrounding subdivisions.

5. The proposed access road to the subdivision traverses terrain that
is of high slope and substantially vegetated. The access does not
adequately address landscape impact and realignment of Caves and
Hamelin Bay Road to produce an appropriate and safe access
point. In view of this the commission is not prepared to support
the proposed access plan until the issues are addressed.

6. The subject land falls within a locality that has a high fire risk.
Any proposed development needs comprehensive and effective
provisions and management plans to ensure the safety of residents
and property within and surrounding subject site. The following
issues are not fully resolved -

(i) the long term reliability and consistency of the fuel
management plan;

(ii) enforcement of the fire management plan and
consequences to the local authority in terms of any fire
escapes;

10626



[Tuesday, 14 November 19951102

(iii) buffer areas to stop wild fires;
(iv) ineffective fire buffer in the north east of the subject site

due to the chaots;
(v) securing of long term fire management resources to ensure

effectiveness of the management plan.
In view of the above and the risks associated with rotational bums
with the high number of proposed residential units, the
commission is not prepared to support the current proposal until
the above issues are resolved with the authorities associated with
the implementation and long term supervision of bush fire
management.

7. The land is located within an area designated in the town planning
scheme No I11 as an area of landscape beauty. The subdivision of
the land in the manner proposed would have a marked impact on
the landscape amenity and would be in conflict with the zoning
objectives and to the detriment of an area of outstanding beauty.

8. It is the view of the commission that the subdivision as proposed in
the north west portion of the site would not adequately protect the
chaots which are a feature of landscape and heritage value.

9. The commission is currently preparing the Leeuwin-Naturaliste
Ridge planning review which is expected to provide guidelines for
the future development of the area. Accordingly, the commission
is not prepared to approve the proposal prior to the finalisation of
this planning process.

10. The subject land falls within a locality designated for review in
council's rural strategy and district scheme. As the strategy and
scheme review have yet to be finalised the proposed subdivision
could prejudice the future planning of the area.

(9) Yes on 19 June 1995.
(10) No, a report is expected within about one month.
(11) The Western Australian Planning Commission as the responsible

respondent is preparing its report on the subdivision appeal arnd has
requested the Shire of Augusta-Margaret River to comment. The grounds
of appeal have been supplied to the shire. Some information submitted insupport of the appeal was supplied by the appellant with a request that it
be confidential.

(12) No. The Shire of Augusta-Margaret River initially made application
under the Freedom of Information Act 1992 to the Ministry for Planning
for access to certain documents relating to the subdivision application.
That application was dated 20 April 1995.

CITY NORTHERN BYPASS - CITY BYPASS AND ACCESS STUDY,
PUBLIC SUBMISSIONS

4042. Ms WARNOCK to the Minister for Planning:
(1) With reference to the Burswood -Bridge and Road Committee report

entitled "The City Bypass and Access Study" prepared in September 1993to which the public was invited to make submissions on the committee's
proposal, how did the Government deal with the public submissions?

(2) Was there a process of review of all development options and public
submissions with regard to the city bypass and access study?

(3) Did any submissions oppose the Burswood Bridge and Road or transport
options on environmental grounds?
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(4) Has the Government produced a report on the public submissions
received?

(5) If not, why not?
(6) If so, is the report publicly available?
Mr LEWIS replied:
(1) All submissions were reviewed and those people who made a submission

were invited to present their submissions to the hearing's subcommittee
which was set up for the Metropolitan Region Scheme Amendment No
933/33 - Burswood Bridge and Road. Modifications to the proposal were
made based on the submissions received. These are documented in "Final
Recommendations of the Burswood Bridge and Road Committee,
September 1994".

(2)-(3) Yes.
(4) See (1).
(5) Not applicable.
(6) Yes.
CITY NORTHERN BYPASS - TRAFFIC CONGESTION, CAUSEWAY

4043. Ms WARNOCK to the Minister for Planning:
(1). What is the Minister's prognosis for traffic congestion on the Causeway

after completion of the Burswood Bridge and Road, given that the
Causeway will be reduced from three lanes to two to make way for the bus
lanes?

(2) How has the Minister evaluated the cost benefit analysis of the Burswood
Bridge and Road as the best solution to Perth's inner city traffic problems?

(3) Is the Minister aware of the failure of the Victorian Government's
proposal for a privately funded and operated freeway for Melbourne?

(4) Does the Minister agree with the assessment of Australia's major banks
that freeways are-not an economically viable investment?

(5) Why are Western Australians being required to fund the $400m
Northbridge tunnel project when the major banks have acknowledged that
such projects are not economically viable?

Mr LEWIS replied:
(1) Traffic projections for the Causeway with and without the City Northern

Bypass are documented in "Burswood Bridge and Road, City Bypass and
Access Study, September 1993". It is anticipated that the traffic flows on
the Causeway will be reduced from the present level after the Burswood
Bridge and Road is constructed.

(2) The cost benefit issue was considered and is documented in the same
report as (1).

(3) Yes.
(4)-(5) No. Banks are concerned only about the direct financial benefits to the

owner or operator. They are not concerned about the overall community
benefits which include economic, social environmental and amenity
improvements.

CITY NORTHERN BYPASS - OPTIONS
4045. Ms WARNOCK to the Minister for Planning:

(1) Given that the proposed city bypass links areas such as
KewdalelWelshpool with the Mitchell Freeway and areas such as Osborne
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Park, was consideration given to using the Tonkin Highway, Reid
Highway and Mitchell Freeway as an alternative city bypass?

(2) If not, why not?
(3) If so, why was it rejected as an option?
Mr LEWIS replied:
(1) Yes.
(2) Not applicable.
(3) Tonkin Highway, Reid Highway and Mitchell Freeway do not remove the

traffic from city streets. The City Northern Bypass does.
MINERALS AND ENERGY, DEPARTMENT OF - OLD MINE SITES, SAFETY

PROGRAM
4046. Mr TAYLOR to the Minister representing the Minister for Mines:

(1) Did the Minister announce, as part of the 1994-95 Budget, that the
Department of Minerals and Energy was to undertake a program to
identify and make safe old minesites in Western Australia?

(2) If yes, has that program commenced and is it continuing?
(3) What is the current status of the program?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following response -
(1) The following statement was included in the Program Statements for

1994-95 - "To commence work on the development of an inventory of
abandoned minesites in Western Australia in order to determine their
environmental significance and level of risk to public safety".

(2) A pilot program was initiated during 1995 and work is continuing on this
pilot program.

(3) Cost estimates for remedial work are being reviewed and legal obligations
of previous mine operators being evaluated.

CHILDBIRTH - REPORT RECOMMENDATIONS, IMPLEMENTATION
4048. Dr WATSON to the Minister for Health:

(1) When will the Minister respond to the recommendations of the report of
the Select Committee on Intervention in Childbirth?

(2) When will the Minister implement those state-related recommendations of
the National Heath and Medical Research Council Taskforce into Options
for Effective Care in Child Birth?

(3) Will undue delay in attending to these two reports compromise the health
of Western Australian women and their infants?

Mr KIERATH replied:
(1) The report of the Select Committee on Intervention in Childbirth was

tabled on 21 September 1995. A response will be provided appropriately
in accordance with the timeline outlined under Standing Order No 378(c)
as directed by the select committee.

(2) The National Health and Medical Research Council expert panel report on
options for effective care in childbirth has not yet been endorsed by its
council and has not been released as an official report. Once the official
report is released and provided to Western Australia, due consideration
will be given to it.

(3) There will be no undue delay.
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POLICE - CADETS, RECRUITMENT PROGRAM
4052. Mr BROWN to the Minister for Police:

(1) How many additional police cadets does the Police Service intend to
recruit this financial year?

(2) What is the recruitment program?
(3) Have young applicants who have been accepted as meeting the eligibility

criteria to become a police cadet been advised as to when they will be
offered employment?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) Since 1 July 1995 no new police cadets have been recruited to the Police
Service. The future engagement of police cadets is subject to review due
to the Federal Government's decision no longer to provide funding for the
training of cadets. However, 30 police cadets were appointed during the
preceding six month period from 1 January 1995 to 30 June 1995.

(2) There are currently 81 police cadets in training.
(3) A letter was sent to all police cadet applicants advising them of the

postponement and that further contact with them would be made should
the situation change.

POLICE - OFFICERS, UNDER INVESTIGATION FOR CORRUPTION;
SUSPENDED WITHOUT PAY

4057. Mr CATANIA to the Minister for Police:
(1) How many police officers have been suspended without pay this year

while being investigated for corruption?
(2) How many police officers have been recommended by the Director of

Public Prosecution to be investigated for suspicion of corruption?
(3) Did the investigations include police officers in the drug and fraud

squads?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) Nil. However, the internal affairs unit which is responsible for the

investigation of corruption issues within the Police Service has conducted
investigations which resulted in the suspension, without pay, of two police
officers who were charged with criminal offences which were not
corruption related.

(2)-(3) Not applicable.
HOSPITALS - KALGOORLIE REGIONAL

Agency Nursing Staff Expenditure
4059. Mr TAYLOR to the Minister for Health:

For 1994-95 and proposals for 1995-96 how much -
(a) has been expended;
(b) is proposed to be expended,
on 'agency' nursing staff at Kalgoorlie Regional Hospital?
'Mr KIERATH replied:
(a) $493 601 was expended in 1994-95 on 'agency' nursing staff at

Kalgoorlie Regional Hospital.
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(b) It is proposed that $890 000 be expended in 1995-96 on 'agency' nursing

staff at Kalgoorlie Regional Hospital.
MUSEUM OF WESTERN AUSTRALIA - WA MARITIME MUSEUM

Registered Training Program of Wooden Boat Works
4067. Mr McGINTY to the Minister representing the Minister for the Arts:

In reference to the proposal by the Western Australian Maritime Museum to copy
the registered training program of the Wooden Boat Works -
(a) why is it necessary for this work to be undertaken by the Maritime

Museum;
(b) did the representatives of the Maritime Museum, at a meeting with the

Wooden Boat Works and others on 29 September 1995 agree that -
(i) Wooden Boat Works had recognised rights to the training rga

as registered and accredited; pr m
(ii) the Maritime Museum would seek approval from Wooden Boat

Works to conduct the course according to the curriculum for the
payment of an agreed fee?

(c) if not, what was agreed and why has it not been implemented;
(d) why has the Maritime Museum not sought a workable solution to this

matter and thereby exposed itself to conflict and possible legal action?
Mr NICHOLLS replied:
The Minister for the Arts has pro vided the following reply -
The Western Australian Maritime Museum does not propose to copy theregistered training program of the Wooden Boat Works -
(a) The Maritime Museum has a collection requiring preservation andrestoration and has been undertaking this work since the 1980 CEP

programs. The museum's course predates that of Wooden Boat Works.
(b) (i) The Maritime Museum agreed that Wooden Boat Works had rights

to the Wooden Boat Works course.
(ii) No.

(c) The Maritime Museum representative agreed to discuss the Wooden BoatWorks proposal with the Maritime Museum. The wooden boat works
proposal - that the Maritime Museum pay Wooden Boat Works to use the
Wooden Boat Works course - was not implemented because -
(i) The Maritime Museum was seeking accreditation for its own,

different course.
(ii) The Wooden Boat Works course does not address essential

elements of the Maritime Museum course - restoration,
preservation, metalwork and engineering - that cover needs of the
museum's collections.

(d) (i) It is not apparent to the Maritime Museum that there are grounds
for legal action. The matter was sent off to the Industry Training
Council and the Skills Standards Accreditation Board -independent and qualified umpires - with the question as to
whether any similarities between the courses should be viewed
with concern, and those bodies have now registered and accredited
the Maritime Museum course.

00i The Maritime Museum has previously. engaged in cooperative
activities with Wooden Boat Works - giving rent-free workshop
accommodation - and has recently suggested the development of
future projects in partnership.
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(iii) The Maritime Museum must address preservation and restoration
because no other course does this. The Wooden Boat Works
course does not address preservation and restoration of old
watercraft. The Wooden Boat Works proprietor and trainer is not
a qualified shipwright, whereas the Maritime Museum is using
qualified shipwrights with extensive experience in the quality
restoration and preservation of old wooden boats.

WATER AUTHORITY - WATER INDUSTRY REVIEW IMPLEMENTATION
GROUP

4068. Mrs ROBERTS to the Parliamentary Secretary for Water Resources:
(1) What is the current level and function of any Water Authority of Western

Australia staff allocated to the water industry review implementation
group?

(2) When will WIRIG's role be complete?
(3) Will Mr Peter Jones be appointed to the Water Resources Commission,

the Water Utility or the Office for Water when his WIRIG role is
complete?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) Currently three Water Authority staff are allocated to supporting the

functions of the water industry restructure implementation group. One
part time employee as overall project manager, and two employees are
involved in the review of by-laws and regulations as part of the project
team.

(2) 31 December 1995.
(3) Appointments to the Water Resources Commission, the Water Utility

Boards and the Office for Water are not yet determined.

WATER AUTHORITY - WATER INDUSTRY REVIEW IMPLEMENTATION
GROUP

4072. Mrs ROBERTS to the Parliamentary Secretary for Water Resources:
(I) When were each of the following persons appointed to the water industry

review implementation group and what is their term of appointment -

(a) Peter Jones;
(b) Ian Kuba;
(c) Tony Wood;
(d) Ken Webster,
(e) Don Young?

(2) Are there any others members of WIRIG, and if so, who are they and
when were they appointed?

(3) What remuneration, accommodation, staff or government facilities of any
kind are provided to the members of WIRIG?

(4) How were the members of WIRIG selected?
(5) When was Mr Jones' remuneration package finalised?
(6) What role does Mr Colin Edwardes have at the Water Authority of

Western Australia and what is his remuneration package?
(7) What are the terms of appointment for Mr Colin Edwardes?
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(8) Are there job descriptions for Mr Peter Jones and Mr Colin Edwardes?
(9) On what date was Mr Colin Edwardes appointed to WAWA?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) (a) 1 December 1994 until 31 December 1995.

(b)-(e) I11 January 1995 to 31 December 1995.
(2) No.
(3) Remuneration for the chairman and members was determined by thePublic Sector Management Office at $61 550 per annum for the chairmanand $25 000 per annum for members. No accommodation, staff orgovernment facilities of any kind are provided to the members of WIRIG.
(4) By the Minister for Water Resources and the Minister assisting the

Minister for Public Sector Management.
(5) 9 August 1995.
(6)-(7) Mr Edwardes has no role in the Water Authority of WA. However, inSeptember 1995 Mr Edwardes was seconded at his substantive salary fromthe Ministry of Justice to assist in the establishment of the Water

Resources Commission until December 1995.
(8) No.
(9) See (6).

WORKPLACE AGREEMENTS - FAMILY FRIENDLY PROVISIONS
4074. Mr BROWN to the Minister for Labour Relations:

How many workplace agreements contain 'family-friendly' provisions such as -
(a) childcare facilities;
(b) parental leave;
(c) flexible hours;
(d) sick leave being able to be taken to care for a dependent?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises as follows -
(a) Such a provision has not been recorded.
(b)-(d) Many agreements contain these provisions, particularly flexible hours andparental leave. Furthermore, parental leave is provided for under theMinimum Conditions of Employment Act and is therefore implied into allworkplace agreements except those that apply to casual employees. I amadvised that the number of agreements containing such provisions are notavailable but that sample data is being examined in respect to changes in

working hours.
WORKPLACE AGREEMENTS - FAMILY R ESPONSIBILITIES PROVISIONS

4075. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements have been specifically designed to cater for theemployee's family responsibilities?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that there is no record ofworkplace agreements specifically designed for this purpose but a number ofagreements have features which cater for the employee's family responsibilities.
The specific number is not available.
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WORKPLACE AGREEMENTS - JOB SECURITY
4076. Mr BROWN to the Minister for Labour Relations:

How many workplace agreements contain provisions providing some increased
measure of job security?
Mr KIERATI- replied:
The Commissioner of Workplace Agreements advises that provisions providing
increased job security have been included in a number of workplace agreements.
In addition, there have been agreements which have been specifically designed to
cater for job security. Specific numbers in each category are not available.

WORKPLACE AGREEMENTS - ADDITIONAL PAY FOR SKILLS LEARNED
OUTSIDE WORKPLACE

4077. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements make provision for additional rates of pay to be
provided for skills that have been learned outside the workplace?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that some agreements do
contain additional rates for skills learned outside the workplace but that the
specific information and numbers of agreements has not been recorded.
WORKPLACE AGREEMENTS - CAREER PATHS IDENTIFICATION

4078. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements clearly identify career paths available for -

(a) full time;
(b) part time employees?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that some agreements do
identify career paths for both full time and part time employees but that the
specific information and numbers of agreements has not been recorded.

WORKPLACE AGREEMENTS - REMUNERATION FOR SKILLS ACQUIRED
THROUGH NATIONALLY ACCREDITED PROGRAMS

4079. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements recognise and appropriately remunerate
employees for skills acquired through nationally accredited programs?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that some agreements do
contain recognition and remuneration for skills acquired through nationally
accredited programs but that the specific information and numbers of agreements
have not been recorded.

WORKPLACE AGREEMENTS - DISABLED PROVISIONS

4080. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements make explicit provision for fairer treatment of
employees with mental or physical disabilities?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that there are a number of
workplace agreements which enable employees with both physical and mental
disabilities to do work which would not have otherwise been available to them.
In these cases care is taken by the commissioner and his staff to consult with
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qualified carers, parents and/or guardians to ensure that the agreement is
beneficial to the employee prior to taking the decision to register it.

WORKPLACE AGREEMENTS - GREATER OPPORTUNITIES TO CONTINUE
JOBS

4081. Mr BROWN to the Minister for Labour Relations:

How many workplace agreements provide a greater opportunity for employees to
continue in their jobs not withstanding breaks or changes in work patterns?

Mr KIERATH replied:
I am advised by the Commissioner of Workplace Agreements that this
information is not available.

WORKPLACE AGREEMENTS - TIME OFF

4082. Mr BROWN to the Minister for Labour Relations:

How many workplace agreements provide for more time off than the employee is
entitled to under the award?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that many agreements
provide for more time off than exists under the award or provide more flexibility
for time off or more useable time off by way of restructuring hours and leave
provisions. The specific number of agreements with these features is not
available.

WORKPLACE AGREEMENTS - PRODUCTIVITY INDICATORS

4083. Mr BROWN to the Minister for Labour Relations:

(1) How many workplace agreements contain what may be called
'productivity indicators' which measure productivity improvements?

(2) How many workplace agreements provide for wages to be increased as
productivity increases in accordance with the productivity indicator?

(3) How many workplaces that have adopted workplace agreements have
developed 'productivity indicators'?

Mr KIERATH replied:
(1)-(3) As indicated in the answers to questions LA3625 and LA3635, data is

being examined in respect to productivity provisions in workplace
'agreements. While some agreements do contain productivity indicators,
no specific figures have been recorded.

WORKPLACE AGREEMENTS - WAGE EQUITY

4084. Mr BROWN to the Minister for Labour Relations:
How many workplace agreements have closed or narrowed the pay equity gap
between men's an d women's wages?
Mr KIERATH replied:
The Commissioner of Workplace Agreements advises that information has not
been collected on this issue.

WORKPLACE AGREEMENTS - MONITORING PROGESS OF INITIATIVES

4085. Mr BROWN to the Minister for Labour Relations:
(1) How many workplaces have set up mechanisms to monitor the progress of

initiatives contained in workplace agreements?
(2) What monitoring process has generally been used?
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(3) Have employees been informed of the outcome of that monitoring
process?

Mr KIERATH replied:
(1)-(3) The Commissioner of Workplace Agreements advises that thisinformation is not available.

WORKPLACE AGREEMENTS - DATA BASE
4086. Mr BROWN to the Minister for Labour Relations:

(1) Does the Workplace commissioner or his office have a database on whichstatistical and other information is kept on workplace agreements?
(2) If not, has any such database been established by the Government?
(3) What database has been established?
(4) What statistical information is kept on the database?
(5) Does the database record -

(a) the duration of workplace agreements;
(b) the wage rates or rates contained in the workplace agreements;
(c) the ordinary hours of work provided under the workplace

agreement;
(d) the nature of the work carried out under the workplace agreement;
(e) the period of annual leave;
(f) the period of sick leave;
(g) the period of bereavement leave;
(h) public holiday arrangements?

(6) Is any other information on workplace agreements -
(a) in the process of being put on the database;
(b) planned to be put on the database;

(7) Is there a complete list of the information currently stored or proposed to
be stored on the database?

(8) If so, what is that list?
Mr KIERATH replied:
(1) Yes. The commissioner's office maintains a database containinginformation regarding workplace agreements which was started in order tosupport the lodgment and registration processes.
(2) Not applicable.
(3)-(4),(6)-(8)

While it may not be fundamental to the registration process, sample datahas been collected over a period of approximately 14 months and is nowbeing examined as advised in the answer given to LA3625. Data which isbeing examined relates to the following areas -
(a) Industry classifications,
(b) Location by region,
(c) The use of interpreters,
(d) Employment status,
(e) Terms of agreements,
(f) Whether an award was replaced,
(g) Referral of unfair dismissal,
(h) Wage trends,
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(k)
(1)
(im)
(n)
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Annual leave,
Annual leave loading,
Sick leave,
Bargaining agents,
Arbitrators and
Size of business.

If the data does not provide a representative sample or an adequate
analysis, the commissioner may take the decision not to publish it and
may further decide not to continue its collection.

(5) (a) Yes. See answer to LA3636.
(b) No. This information is usually recorded in the

agreement itself.
(c) Yes.
(d) No.
(e)-(h) No This information is usually recorded in the

agreement itself.
WORKPLACE AGREEMENTS - WORKERS TOO INDUSTRIALLY WEAK TO

BARGAIN; AMERICAN STYLE UNDERCLASS RISK

4087. Mr BROWN to the Minister for Labour Relations:
(1) Is the Minister aware of a front page article that appeared in The West

Australian on Monday 23 October 1995 which warned that the biggest
risk of creating an American style under-class is policies which drive
wages down by eroding Australia's award system?

(2) Does the State Government intend to take heed of the comments made by
Industrial Relations Court Chief Justice Murray Wilcox which defended
the role of unions and awards as safety nets which ensure wage equity and
fairness for workers too industrially weak to bargain in their workplace?

(3) Are there any Western Australian workers "too industrially weak to
bargain in their workplace" covered by workplace agreements?

Mr KIERATH replied:
(1) I am aware of the article as interpreted by the member of comments

attributed to a speech made in Victoria.
(2) Industrial legislation provides for awards. In addition a safety net is

provided by the Minimum Conditions of Employment Act 1993. This
important piece of legislation extended guaranteed minimum conditions of
employment to most workers in Western Australia not subject to awards
and agreements.

(3) Sections 30(1 )(c) and (d) of the Workplace Agreements Act 1993 require
the Commissioner of Workplace Agreements to satisfy himself that no
party to an agreement has been persuaded to enter into the agreement by
threats or intimidation; and that each party to an agreement genuinely
wishes to have the agreement registered.

POLICE - OFFICERS, NUMBERS
4089. Mr McGINTY to the Minister for Police:

(1) Will the Minister please provide the number of police officers on 30 June
for-
(a)
(b)
Cc)
(d)
(e)

1988;
1989;
1990;
1991;
1992;
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(f) 1993;
(g) 1994;
(h) 1995?

(2) Will the Minister also provide the number of police officers as of 19
October 1995?

Mr WIESE replied:
(1) I refer the member to the Western Australia Police Service annual reports

for the respective years.
(2) I am advised by the Commissioner of Police - 4 440.

HOSPITALS - ARMADALE KELMSCO1r MEMORIAL
Doctors, Shortage; Services Purchased from

4095. Dr GALLOP to the Minister for Health:
(1) Is the Minister aware of the shortage of doctors at the Armadale Kelmscott

Memorial Hospital?
(2) Are doctors no longer available on a 24 hour basis?
(3) If yes, what is the current arrangement for the provision of medical staff at

Armadale-Kelmscott?
(4) Can the Government guarantee that Armadale-Kelmscott Hospital will not

be downgraded?
(5) What services are going to be purchased from the hospital in 1995-96?
Mr KIERATH replied:
(1) Yes.
(2)-(3) Fremantle Hospital is continuing* to provide resident medical officers up

until midnight each day by rostering staff on regular overtime. The period
between midnight and 8.00 am remains covered by local medical
practitioners on an "on call" basis.

(4) Yes.
(5) A full range of all inpatient services provided in 1994-95 are being

purchased from the hospital in 1995-96 with "growth" funds allocated to
purchase additional services in the areas of obstetrics, endoscopic surgery,
minor surgery and orthopaedics - including trauma.

HIOLLVIEW CHILD AND ADOLESCENT CLINIC - KOSKY, DR ROBERT;
McALPINE, DR IAN

4098. Mr RIEBELING to the Minister for Health:
(1) In light of the recent Hillview Clinic investigation that found psychiatrist

Dr Robert Kosky glossed over claims of patient mistreatment by
psychiatrist Dr Ian McAlpine, is the Government prepared to take any
action against psychiatrist Dr Kosky, the previous Western Australian
Director of State Children and Adolescent Psychiatric Services?

(2) If not, why not?
(3) Is the Minister aware that Dr Kosky is now employed as an authority on

child and adolescent psychiatric services at Adelaide Children's Hospital?
(4) Does the Minister have any knowledge as to whether Dr Ian McAlpine

continues to work in the field of child and adolescent counselling?
Mr KIERATH replied:
(1) The Health Department has taken action to ensure that both the Chief

Executive Officer of the Adelaide Children's Hospital and the Head of the
Division of Mental Health are aware of the findings and recommendations

10638



[Tuesday, 14 November 1995]103

of the Hillview report concerning Dr Kosky. A copy of the Hiliview
report has also been sent to the Royal Australian and New Zealand
College of Psychiatrists and to the Western Australian branch of that
college.

(2) Not applicable.
(3) Yes.
(4) Dr McAlpine has been deregistered by the Medical Board. He is no

longer entitled to practise as a psychiatrist in WA.

MENTAL HEALTH - ELECTROCONVULSIVE THERAPY (ETC)
4100. Mr RIEBELING to the Minister for Health:

(1) Does the Health Department intend to legislate written informed consent
to electro-convulsive therapy into the Mental Health Act 1981 ?

(2) Is the information contained in this consent form to be included in the
legislation?

(3) If yes, will this information include details of possible side effects of ECT,
including that it can cause irreversible brain damage, permanent memory
loss or death?

(4) If not, why not?
(5) Will the Mental Health legislation clearly state that psychiatric treatment,

including administration of psychiatric drugs and ECT, is not mandatory
to voluntary patients in Western Australian facilities?

(6) If not, why not?
(7) Could the Minister provide the names of all psychiatrists who have been

deregistered by the WA Medical Board since its inception, stating for
what charge?

Mr KIERATH replied:
(1) No. The Mental Health Act 1981, while assented to on 25 September

1981, has not and will not be brought into operation. However, the
Mental Health Bill 1995 which is in the process of being finalised for
introduction during the current session will make provision for the
patient's consent to be obtained before any psychiatric treatment -

including electro-convulsive therapy - is given other than -

(a) where the patient is incapable of giving such consent, or

(b) in an emergency - life threatening - situation.
(2)-(4) The principles upon which consent is to be obtained are to be set out in the

Mental Health Bill 1995 and will include a duty for the patient to be
warned of any material risks inherent in the psychiatric treatment -
including ECT - proposed to be given.

(5) No.
(6) All voluntary patients have the right to refuse treatment, whether such

treatment involves the administration of drugs, ECT or any other form of
medical intervention, by simply not consenting to the treatment or by
withdrawing their consent.

(7) The Medical Board has advised that a general review of the available
records has resulted in one psychiatrist having been found to have been
deregistered in the recent history of the board. In 1992 Dr Ian Stuart
McAlpine was deregistered having been found to be guilty of infamous
conduct in a professional respect. It would be an inordinate if not
impossible task for officers of the board to have to research the archival
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records which date back to 1869 in order to identify any otherpsychiatrists who may have been deregistered since the board's inception.
HOSPITALS - KALGOORLIE REGIONAL

Dialysis Machines
4114. Mr TAYLOR to the Minister for ]Health:

How many dialysis machines are -
(a) available;
(b) in use,
at Kalgoorlie Regional Hospital?
Mr KIERATH replied:
One.

PORT KENNEDY MANAGEMENT BOA1RD -PROJECT1 APPROVAL DATE
4117. Dr EDWARDS to the Minister for Planning:

(1) On what date did the Port Kennedy Management Board reach- its decision
to give unanimous approval to the Port Kennedy project?

(2) Where is this documented in the board's minutes?
Mr LEWIS replied:
(1) 18 November 1994.
(2) The resolution can be found under item 13.4.1 of the minutes of the 18

November 1994 meeting.

LAND - McCABE STREET, MOSMAN PARK
4120. Dr EDWARDS to the Minister representing the Minister for Mines:

(1) With reference to the proposed development by LandCorp and OctennialHoldings Pty Ltd at McCabe Street, Mosman Park, what advice has the
Geological Survey of Western Australia provided to -
(a) the Department of Environmental Protection;
(b) the Environmental Protection Authority;
(c) the proponents?

(2) On what dates was this provided?
Mr C.J. BAR NETT replied:
The Minister for Mines has provided the following response -
(1) (a) A letter was sent to the DEP on 12 August 1993 indicating that theproposal outlined in the consultative environmental review was

unlikely to affect ground water quality. Three additional letterswere sent to the DEP providing advice on a ground water
monitoring program for the limestone pit where the contaminated
soil is to be disposed of.

(b) No advice has been given to the EPA on the proposal.
(c) No written advice has been given to the proponents. Answers towritten queries from the proponents have been forwarded in

writing to the DEP.
(2) Written advice on the current development proposal was provided to theDEP on 12 August 1993, 27 October 1994, 12 December 1994 and 13

March 1995.
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LAND - McCABE STREET, MOSMAN PARK
4 122. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) With respect to the Environmental Management Program for the McCabe
Street cleanup, what soil samples have been taken as detailed in the
section headed "Detection of Contamination"?

(2) When was each sample taken?
(3) What are the results of each sample?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Soil testing has been undertaken to verify that the western plant area has
met with cleanup standards stipulated in the environmental management
program. The area has been sampled on a 12.5m grid; twelve 12.5m by
12.5m areas have also been sampled on a 6.25m grid, for comparison
purposes.

(2) A total of 372 samples were taken between 19 September and 30 October.
(3) 372 tests have been conducted on the western plant area. The DEP is now

compiling all of these data and I will make them available directly to the
member.

LAND - McCABE STREET, MOSMAN PARK
4123. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) With respect to the Environmental Management Program for the McCabe
Street cleanup, what are the baseline bore monitoring levels against which
samples will be compared as set out in the ground water bore sampling
schedule?

(2) When was each sample taken?
(3) What are the results of each sample?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(3) Samples have been taken on 5 October 1995 from a shallow and a deep
bore immediately down gradient of the storage cell. The results are -

Shallow bore Deep bore
pH 7.50 7.30
Total dissolved solids (mg/I) 790 35 000
Total iron (mg/i) <0.05 0.40
Arsenic (mg/i) <0.005 <0.005
Cadmium (mg/I) <0.001 <0.001
Copper (mg/I) <0.05 <0.05
Lead (mg/I) <0.01 <0.01
Zinc (mg/I) 0.05 0.05
Chloride (mg/i) 290 20 000
Sulphate (mg/l) 70 3 000
Total cyanide (mg/i) <0.05 <0.05
A bore up gradient of the storage cell will also be sampled.

LAND - McCABE STREET, MOSMAN PARK
4124. Dr EDWARDS to the Minister representing the Minister for Lands:

With respect to the proposed containment to be constructed near McCabe Street,
Mosman Park -
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(a) what factors will be considered in calculating the funds needed by theDepartment of Land Administration to monitor and maintain the site in
perpetuity;

(b) what amount of money will be set aside for this monitoring and
maintenance;

(c) who will provide these funds;
(d) when will the handover of money occur;
(e) how and when will monitoring at the site be reported to the public?
Mr LEWIS replied:
The Minister for Lands has provided the following response -
(a) The factors to be considered- in calculating funds needed by the

Department of Land Administration to monitor and maintain thecontainment cell site will be the cost for construction of the monitoring
bore, the sample analysis and maintenance.

(b) $80 000.
(c) The proponents, LandCorp and Octennial Holdings.
(d) At the conclusion of the clean up - April 1996.
(e) Monitoring results will be reported to the DEP.

LAND - McCABE STREET, MOSMAN PARK
4125. Dr EDWARDS to the Minister representing the Minister for Lands:

(1) Will the Minister table the agreement between the Department of Land
Administration and LandCorp and Octennial Holdings Pty. Ltd.,
concering the long term management of the storage cell at McCabe
Street, Mosman Park?

(2) If not, why not?
Mr LEWIS replied:
The Minister for Lands has provided the following response -
(1 )-(2) The management of the storage cell is covered by the conditions contained

in the consultative environmental review, June 1993 and environmental
management plan, June 1995, and a letter of confirmation from the
Department of Land Administration to the proponents.

LAND - McCABE STREET, MOSMAN PARK
4126. Dr EDWARDS to the Minister representing the Minister for Lands:

(1) What money has Octennial Holdings Pty Ltd paid for the provision of
non-contaminated land to be used -

(a) as a containment cell;
(b) as a contingency area?

(2) What will be the cost to LandCorp of providing pubic open space at this
development?

Mr LEWIS replied:
The Minister for Lands has provided the following response -
(1) The amount to be paid by Octennial Holdings Pty Ltd has yet to befinalised. It will be calculated on the basis of the percentage of the

contaminated soil removed from Octennial's property relative to the totalvolume of contaminated soil removed from the total site. The final
calculation is subject to survey.
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(2) LandCorp proposes to make-a full 10 per cent- contribution for P05 either
as land area or cash in lieu or a combination of both. Ibis proposal is to
be ratified by the State Planning Commission and is subject to the normal
planning process. In addition to the land for open space, LandCorp
estimates it will contribute $365 000 towards landscaping works for the
open space areas.

LAND - McCABE STREET, MOSMAN PARK

4 127. Dr EDWARDS to the Minister representing the Minister for Lands:

What is the basis for Octennial Holdings Pty Ltd developing and selling its
portion of land before LandCarp?
Mr LEWIS replied:

The Minister for Lands has provided the following response -

The development program for each parcel of land will be determined by the
individual landowners.

-HOSPITALS - PERTH DENTAL
Dental Checkups, Waiting Time

4128. Dr EDWARDS to the Minister for Health:

What is the waiting time for an appointment for a dental checkup at the Perth
Dental Hospital?
Mr KIERATH replied:

The waiting time for a dental checkup and any routine general treatment carried
out at the Perth Dental Hospital is 8.5 months. There is no waiting list for
emergency treatment.

QUESTIONS WITHOUT NOTICE

HOSPITALS - COUNTRY
Contracting Out Non-Core Services, New Instruction

548. Dr GALLOP to the Minister for Health:

I refer to the letter of 22 October by the Leader of the National Party to general
managers of country hospitals stating that the Minister's earlier correspondence to
them might "be misinterpreted by some as requiring the wholesale contracting out
of non-core services" and I ask -

(1) Was the Leader of the National Party correct when he said on ABC radio
on 2 November 1995 that the Cabinet meeting on 30 October had
instructed the Minister to rework his recent instruction to the general
managers of country hospitals about contracting out?

(2) Was the Minister required to bring the reworked letter back to Cabinet for
its approval and, if yes, did he do that?

(3) Has the reworded letter now been sent to country hospitals?

(4) Will the Minister admit that this is another case of his having gone too far
and being pulled into line by his colleagues?

Mr KIERATH replied:

(1) I am well aware of the letter which the Deputy Premier sent around to the
hospitals. As a Government, we have a policy of competitive tendering
and contracting out and that policy is currently being applied. At the
request of the Deputy Premier and several other people, I had a meeting
with the Deputy Premier to see whether other avenues could be included,
particularly things like benchmarking.
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Mr McGinty: Did you tell him to Stop interfering in your portfolio?
Mr KIERATH: No, I did not do that. The Government does not think that oneperson is the fount of all wisdom. We talk through all the issues and, wherevarious members have concerns, we accommodate them. That is the differencebetween the Government and the Opposition. We are more than happy to try toaccommodate the concerns of different members and Ministers.
(2)-(3) With regard to the member's point about a new instruction to thehospitals, if benchmarking is adopted, obviously a revised letter wouldhave to be sent out. When it reaches that stage, I will be more than happyto take the matter to Cabinet and to the party room.
(4) In response to whether I have gone too far, the answer is no.

INDUSTRIAL REFORMS - CHANGES
549. Dr HAMES to the Minister for Labour Relations:

Is the Minister satisfied with changes which have been made to the latest round ofindustrial reforms?
Mr KIERATH replied:
I am satisfied with the substance of the changes. Even before the last draft wasfinalised, I stressed to all the parties including the unions, workers and employers,that the reforms were open to negotiation. It was interesting because theemployers came around and following negotiations we modified our positionaccordingly. However, the Trades and Labor Council refused to negotiate. It saidthat it would not even talk to me, as that might compromise its position. I believethe workers of this State were let down by that action.
When I introduced the legislation, I accepted some changes which had alreadybeen made. I expected the trade union movement to do what it had done inrelation to the first wave when it went through its ritual of objections and thencame back to the table to negotiate. Members will recall that, the first timearound, we accepted about one-third of the amendments which the TLC putforward. However, this time, the TLC said that it would not make anysuggestions because that would compromise its position. That was the real issue.After the day of blockade, the TLC came back, expressed concerns, and wherepossible we have incorporated those concerns into our legislation. That shows abit of maturity. The great tragedy -
Mr McGinty: The great tragedy is that you are a Minister of this State.
Mr KIERATH: The great tragedy, Leader of the Opposition, is that the unionmovement did not do that, but held the State to ransom instead. If they wereresponsible people, they would have come to the negotiating table. Theypreferred to inflict pain and damage on the people of this State just to flex theirindustrial muscles. That is the sad part. They still cannot help themselves. It isstill the old style union muscle kicking the door in instead of coming tonegotiations.
Mr McGinty: Tell us how bad they are. The Minister is over the top again.
Mr KIERATH: This is true. We do not care even if they come to the party late.We are still prepared to listen to them. I am happy to wear any criticism if needbe because we are doing what the Government said we would do. We areimplementing our election policy. It is good that we are introducing thesereforms and I am sure that, in two or three years, the Leader of the Oppositionwill be one of the first people to turn around and say that it was about time thatthose reforms were introduced.
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ROYAL COMMI SSION INTO USE OF EXECUTIVE POWER - REPORT NOT
LEAKED TO MEDIA PRIOR TO TABLING

550. Dr GALLOP to the Premier:
Can the Premier guarantee to the House that neither he nor any member of his
staff leaked the whole or part of the Easton royal commission report, or details
therefrom, to the media before its tabling in Parliament today?_
Mr COURT replied:
Certainly to the best of my knowledge I can give that guarantee. Very strict
instructions were given, even down to legal advice on things like the ministerial
statement and so on, that it should not be circulated. It'did not come from my
office.

TRANSPORT, DEPARTMENT OF - MOTOR VEHICLE LICENSING AND
SERVICES

Transfer from Police Services; Postal Agencies

551. Mr MARSHALL to the Minister representing the Minister for Transport:

(1) *How is the recent decision to change vehicle licensing from the Police
,Department to the Department of Transport working?

(2) Will it be possible for postal agencies, such as the Dwellingup post office,
- to act as agents for the Department of Transport?

Mr LEWIS replied:
I thank the member for some notice of this question.

(1 )-(2) The Minister for Transport has given me some advice on this question.
The transition of the issuing of vehicle and drivers' licences from the
Police Department to the Department .of Transport is working. In the
Minister's estimation, the process is taking place quite smoothly without
any inconvenience. The Department of Transport has agreed to local
authorities, in particular circumstances, administering the issuing of
vehicle and drivers' licences.
The Department of Transport has accepted that Australia Post facilities
will not be extended where local authorities are currently carrying out
those licensing services. A review of how the licensing services are
operating with regard to local authorities and Australia Post will be held
within the next few months. Consideration will be given to any
modifications which may be required after that.

ELECTORAL SYSTEM - CHANGES
552. Mr McGINTY to the Premier:

I refer to the joint party meeting held this morning and ask -

(1) Have the Liberal and National Parties reached agreement on changes to
the State's electoral laws or is the National Party going to filibuster for the
rest of the parliamentary term in an attempt to prevent any change before
the next election?

(2) If agreement has been reached, what is the nature of that agreement?

Mr COURT replied:
(1)-(2) Matters of electoral reform have been debated, and will continue to be

debated, inside our party and in the coalition. If the Leader of the
Opposition wants to know what happens inside the coalition party room
he can swap sides, but we would have to have a vote as to whether we
would take him.
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PAPER PULP MILL - SOUTH WEST PROJECT
553. Dr TURNBULL to the Minister for Resources Development:

A statement has been made today by the directors of Wesfarmers Limited thatapproval has been given for the Wesfarmers and Bunnings groups to proceed withthe final feasibility study into the establishment of an environmentally soundpaper pulp mill in the south west. Will the Minister confirm that, throughout thestudy, there will be wide ranging community consultations and can he detail therole of plantation timber as the wood fibre resource?
Mr C.J. BARNETT replied:
I thank the member for Collie for that question. She is very interested in thedevelopment of the project. Wesfarmiers-Bunnings announced today that the fullfeasibility will now go ahead for the proposed pulp mill in the south west. Thedecision on the location will be made by early February next year. The first stageof the feasibility will be to make a decision on location. It is essentially down to acouple of locations. I will not speculate on where; that would be foolish.Kemnerton is one location. The other potential site is a greenfield site, obviouslyin a forest area. To speculate on where it will be will affect land values and allsorts of things. The first decision will be the location, and the detailed feasibility
will be built around that.
Mr Thomas interjected.
Mr C.J. BARNET7: I am not speculating on where it is or is not; that would becrazy. I do not know. I know that Kemnerton is one option; there are otheroptions.
The feasibility is likely to take about 12 months. If all goes well, construction ofthe pulp mill project will start in about mid-1997. It will be a $450m project.Most important, it will be a virtually new industry for Western Australia, takingtimber resource and adding value by sixfold, ultimately, I hope, through to paper,which will add value by twelvefold.
On timber resource, most members will be aware that, unlike previous pulptechnologies based on chlorine, it is a very clean process and it has severalenvironmental advantages. One is that it will be based on plantation timber.During the early years it will probably be necessary to use some nativehardwoods. They will be regrowth timber, forest thinnings and the like.Ultimately, depending on the final design, some part of production may continueto be based on native timbers. The choice will be that instead of seeing sometimber go out as woodchip, it will be retained in Western Australia and enhancedinto paper pulp. There is a long way to go. In terms of consultation, there aremany issues. Questions have already been asked about transport and the like. Inote the comments of the member for Collie. There must be full consultationwith the community. It is an important project for the State and I am confident
that it will proceed.

MINISTERS OF THE CROWN - MINISTER FOR LABOUR
RELATIONS

Liberal Party President of Tangney Division Comments
554. Mr McGINTY to the Premier:

(1) Will the Premier repudiate the comments of the president of the Tangney
division of the Liberal Party, who criticised several of the Premier'sCabinet colleagues, including the Deputy Premier, for attacking theMinister for Labour Relations, saying that they should resign if they donot agree with what he has done?

(2) Does he support his Liberal deputy leader's criticism that the Minister's
handling of the matter was inflammatory?
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(3) Is his support for the Minister for Labour Relations as solid as his support
for his erstwhile mentor and friend Senator Noel Crichton-Browne was
just a few months ago?

Mr COURT replied:
(1 )-(3) Gosh, the Leader of the Opposition went around in a bit of a circle! When

Opposition members ask questions, they have to get back to Noel
Crichton-Browne. I am not aware of the comments of the president of the
Tangney division.

Mr McGinty: Can't you read?

Mr COURT: Slowly. I am not aware of the comments that he has made, so I will
not comment on them.

WESTERN AUSTRALIAN FOOTBALL LEAGUE - NINE TEAMS
555. Mr MARSHALL to the Parliamentary Secretary representing the Minister for

Sport and Recreation:
The recent decision to have nine teams in the 1997 Western Australian Football
League competition was a great decision for the future of football. What is the
criteria of need for a new team to be admitted into the competition?
Mrs PARKER replied:
I thank the member for some notice of the question. The Minister for Sport and
Recreation has provided the following reply -

The decision to have nine teams in the 1997 WARL competition will be made by
the Western Australian Football Commission, depending on an applicant meeting
the criteria to the satisfaction of the commission. The commission believes a new
licence will bring much needed vigour and new horizons to the WARL
competition and it wishes to see the new licence operating in the 1997 season.
The Western Australian Football Commission will consider a licence for
admission to the WAFL from either south east metropolitan Perth or the Peel
region. In considering the applications, the commission will have due regard to
its own planning objectives, the needs of the WAFL as a competition and the
merit and commitment of the applicants. If the merit and commitment of the
local member have anything to do with it, the local competition will be well
placed.

HOSPITALS - ROCKINGHAM-KWINANA DISTRICT'
Budget Funds Inquiry

556. Mr M. BARNETT to the Minister for Health:

Is the Minister aware of strongly circulated statements in my electorate that the
Rockingham-Kwinana Hospital will run out of its budgeted money in March 1996
and that the only options open to it are for it to secure a loan until its next budget
or to close? Will the Minister immediately investigate and provide sufficient
funds for the hospital at least to remain open, even with a somewhat limited
service, but preferably with its full service?
Mr KIERATH replied:
No, I am not aware of those strong statements. I will have the matter investigated
and I will reply accordingly.

ASBESTOS DISEASES COMPENSATION COMMITTEE - MEMBER FOR
PILBARA DENIED ACCESS TO DOCUMENTS ALLEGATION

557. Mr DAY to the Minister for Labour Relations:

Is it correct that the Minister prevented the member for Pilbara from gaining
access to material relating to an asbestos diseases compensation committee under
freedom of information procedures?
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Mr KIERATH replied:
I thank the member for that question. I could not believe the headline that said"Kierath scuttles FOI bid". Nothing could be further from the truth. I give theHouse some pointers. To begin with, even reasonable opposition members willknow that Ministers cannot release every document in their possession.
Dr Gallop: Yes they can, if they wish.
Mr KEERATH: No, they cannot. If members go on expensive fishingexpeditions, enormous quantities of documents are involved. We asked themember for Pilbara to verify exactly what documents he was after. We asked himto exclude things such as fax cover sheets, meeting notices and agendas. After
four such requests, he refused. When we chased him up -
Mr Graham interjected.

Withdrawal of Remark
The SPEAKER: Order! I think I heard the member for Pilbara say, "You aretelling lies again." If he said that, I direct him to withdraw it.
Mr GRAHAM: I withdraw, Mr Speaker.

Questions without Notice Resumed
Mr KIERATH: The member for Pilbara was absent for the whole of July, whichdelayed the application. WorkCover needed his approval to proceed on theinformation. There were four phone calls and a six-week delay. I do not mind hisaccepting responsibility, but he should not point the finger at me when the delay
lies with him.
The other delays that he caused amounted to 12 weeks. FOI is to give publicaccess to information, it is not so that the member can go on one of his expensivefishing expeditions. We saw his other list of questions. Inside Cover got stuckinto him about how ridiculous and outrageous some of his questions were. Weare prepared to make information available to him. We tried to be a little more
specific rather than target every document so that we could give him the
information he wanted.
We -are trying to get an industrial diseases fund on behalf of sick workers in thisState. When Labor was in Government, WA Inc losses devastated that fund.What we are trying to do - I thought that the Labor Party would support us - is getthe money out of the SGIC and give it to the Workers' Compensation andRehabilitation Commission, where it rightly belongs. Opposition members who
claim to look after the interests of working men and women in this State should
support that ideal wholeheartedly.

EQUAL OPPORTUNITY ACT - DISCRIMINATION ON BASIS OF
SEXUAL PREFERENCE, NO AMENDMENT

558. Mr BROWN to the Premier:
I refer the Premier to the public response to the Equal Opportunity
Commissioner's report recommending that the Equal Opportunity Act beamended to outlaw discrimination on the basis of sexuality. The Premier will beaware that 91 per cent of respondents favoured amending the Equal Opportunity
Act to ban such discrimination. Will the Premier explain to this House exactly
why he has chosen to allow discrimination against gay and lesbian people to
continue, leaving Western Australia out of step with the rest of the country?
Mr COURT replied:
The question should be asked of the Attorney General. However, I do haveinformation in relation to this issue. The discussion paper was initiated by the
previous Government and released for public comment late last year. The
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Attorney General announced on 10 November 1995 that she did not propose to
amend the Equal Opportunity Act to include discrimination on the basis of sexual
preference at this time.
A total of 394 submissions was received on the report - 362 of which supported
all recommendations, with the remaining 32 submissions opposed to every
recommendation. However, the Equal Opportunity Commission noted in its
report on the submissions that of the 362 that supported the recommendations,
272 were identical in content with different signatories.

Community views are polarised, with a quarter of those who made submissions
remaining opposed to changing the law as it stands. Public discussion should be
allowed to continue. The issue is highly complex and sensitive. In the meantime,
the Equal Opportunity Commissioner will accept - for the purposes of
information gathering - complaints of discrimination on the basis of sexual
preference. This will assist in monitoring the situation.

ELECTIONS - PROMISES
No Jobs Lost; No New Taxes; Industrial Relations Changes-Federal Election

559. Mr GRAHAM to the Premier:
(1) Can the Premier tell us which of his following statements is true: Before

the 40 fuel levy - "There will be no new taxes; no increase in existing
taxes"; before the last election - "I guarantee no jobs will be lost"; and in
reference to whether the impending federal election played a role in
watering down the proposed second wave legislation - "No ... it is not a
matter of the federal election .. ."?

(2) Does the Premier still maintain that those statements are true, or is he a
new disciple of George Bernard Shaw, who said, "We are all liars to
people we don't care for"?

The SPEAKER: Order! Although some of the quotations might be clever, they
are not appropriate in a question.
Mr COURT replied:
(1)-(2) We have created nearly 100 000 new jobs. The member knows the

background to the increase in the fuel taxes. We said that there would be
no new taxes. There was an increase in the fuel tax and we explained the
reasons for that. As far as the changes in the industrial relations area are
concerned, I am sure the member will be pleased that this is a Government
that can at times compromise and reach a suitable arrangement.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - ABORIGINAL
15 YEAR OLD BOY, IN CUSTODY FOR ICE-CREAM THEFT

560. Mr BROWN to the Minister for Family and Children's Services:

I refer to the case of a 15 year old Aboriginal boy in Kalgoorlie who spent 18
days in custody after stealing an ice-cream, and ask:
(1) Why did Assistant Police Commissioner Bruce Brennan say police were

once again forced to come to the boy's protection on 9 November, when
this child was arrested for trying to steal paint, because no welfare
agencies were available?

(2) Why did the Minister attack police criticisms on that day and then fail to
reveal that the boy had been sent interstate for solvent abuse treatment
because there are no appropriate treatment facilities here?

Mr NICHOLLS replied:
(04-2) It is correct that the 15 year old boy in Kalgoorlie was detained for 18
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days. The background is that this young boy has had a problem with
solvent sniffing for some time. The Department for Family and
Children's Services and two separate Aboriginal community groups have
tried to assist this boy, but unfortunately those efforts have not stopped
him in indulging in that behaviour. When he was released, initially
accommodation arrangements were made with a relative. Once again,
unfortunately, the young boy pursued his need for sniffing substances and
allegedly broke into a hardware store and gained access to some solvent. I
did not release the details of where the boy had gone because, quite
frankly, I did not believe identifying where he had gone for treatment
would be in his best interests. I was concerned that members of the media

-or the Opposition would try to beat up a story around the boy.
Mr Catania: We do not have a facility here to deal with the young boy.
Mir NICHOLLS: This Government is building a facility that will support young
people engaging in self-harming behaviour. Unfortunately when we came to
government there were no facilities for these young people. Members opposite
did not care when they were in government. They did nothing at all to help theseyoung people and now they have the audacity to sit in this House and start
castigating this Government for doing nothing. My tolerance of the whingeing
and whining of members opposite, who did nothing about issues of a social
nature, is coming to an end.
We all know that solvent abuse is a major problem. We know that young people
who have an addiction such as this are difficult to handle. We also know that
unless these young people want to stop that type of behaviour, there is very little
one can do to stop them. The comments I made in respect of the Assistant PoliceCommissioner's statement were that the department did not have the power or
authority to detain young people. We provided accommodation and support forthis young boy, but we do not have the authority to detain him - the police are the
only people who have that authority unless someone is put into a detention centre.
The departmental staff and members of the community have endeavoured to help
this young boy. We have identified a program interstate that I am informed is the
best option for this young boy. However, unless he wants to stop this behaviour
there is very little that anyone can do that will stop it. We can provide him with
support at least to give him an option.

PROSTITUTION - CONTAINMENT POLICY PROBLEMS; LEGISLATION
REVIEW

561. Mr CATANIA to the Minister for Police:
I refer to the Minister's admission that the present containment policy onprostitution is a failure and the statement of the Commissioner of Police on radio
this morning that virtually amounted to endorsement of the decriminalisation
regulation position paper released by the Labor Party yesterday and ask:
(1) Does the Minister agree with the Labor Party's proposal to decriminalise

and regulate the sex industry?
(2) If so, when will he introduce legislation to achieve this end?
I* WIESE replied:
(1)-(2) It was with some amazement that I read that the Opposition was going to

release yet another discussion paper on prostitution. It started doing that
back in 1982 and kept on doing it through its 10 years in govemnment. It
has now rehashed some of the studies undertaken during its time in
government and it is proposing to bring in yet another report!

Several members inteijected.
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Mr WIESE: The lesson we can learn is that two or three years sitting on the
opposition benches has obviously done a lot to focus their minds on some of the
issues and some of the matters which were very specifically referred to them.
Previous Commissioners of Police requested the Labor Government to take action
to address this issue, but it did not. I have stated -on many occasions that I do not
believe the containment policy is working. Police have indicated that the policy
is not working and that it is causing grave problems for the Police Service and the
community.
Dr Edwards: What are you going to do about it?

Mr WIESE: I am in the process of putting together a review of the legislation. I
will take proposals before the Cabinet, and the matter will be progressed along
those lines.


